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Washington,  Tuesday,  September  2i,  1940 


The  President 


EXECUTIVE  ORDER 

Transfer  of  Lands  From  the  Lolo  Na¬ 
tional  Forest  to  the  Helena  National 
Forest  ^ 

MONTANA 

By  virtue  of  the  authority  vested  in 
me  by  the  act  of  June  4,  1897,  30  Stat. 
11,  36  (U.S.C.,  title  16,  sec.  473) ,  and  upon 
the  recommendation  of  the  Secretary  of 
Agriculture,  it  is  ordered  that  the  follow¬ 
ing-described  national-forest  lands,  in 
the  State  of  Montana,  be,  and  they  are 
hereby,  transferred  from  the  Lolo  Na¬ 
tional  Forest  to  the  Helena  National} 
Forest : 

All  that  portion  of  the  Lolo  National 
Forest,  as  shown  on  the  diagram  accom¬ 
panying  Executive  Order  No.  5761  of 
December  16,  1931,  Isring  south  and  east 
of  the  following-described  line: 

Beginning  at  the  west  quarter  section 
corner  of  section  17,  T.  15  N.,  R.  10  W., 
Principal  Meridian,  Montana,  which  is 
on  the  present  boundary  line  of  the  Lolo 
National  Forest;  thence  east  following 
the  east  and  west  center  section  line  of 
said  section  17  to  the  center  of  the  sec¬ 
tion,  thence  following  the  center  sectibn 
line  to  the  intersection  with  the  divide 
north  of  Dry  Creek;  thence  following 
said  divide  in  a  northeasterly  and  north¬ 
erly  direction  to  Daly  Peak;  thence  north¬ 
westerly  following  the  hydrographic  di¬ 
vide  between  the  Mineral  Creek  drainage 
on  the  northeast  and  the  McDermott 
Creek  drainage  and  the  Cooper’s  Lake 
drainage  on  the  southwest,  passing  over 
Iron  Mountain,  Echo  Mountain,  Echo 
Pass  and  Windy  Pass  to  Mineral  Hill,  ele¬ 
vation  8,345  feet;  thence  northeasterly 
following  the  hydrographic  divide  be¬ 
tween  the  Mineral  Creek  drainage  and 
nilnor  drainage  of  the  East  Fork  of  the 
North  Pork  Blackfoot  River  on  the  east 
&nd  the  North  Pork  Blackfoot  River 
drainage  on  the  west  to  the  intersection 
of  the  divide  with  the  south  line  of  T.  17 
N.,  R.  10  W.,  Principal  Meridian,  Mon¬ 
tana,  near  the  southeast  corner  of  sec¬ 


tion  32  of  said  township;  thence  east 
following  the  south  line  of  said  township 
to  the  southeast  corner  of  section  33; 
thence  north  between  sections  33  and  34 
to  the  northwest  corner  of  section  34; 
thence  east  between  sections  27  and  34  to 
the  southeast  corner  of  section  27;  thence 
north  between  sections  26  and  27  to  the 
northwest  corner  of  section  26;  thence 
east  between  sections  23  and  26  to  the 
southeast  corner  of  section  23;  thence 
north  between  sections  23  and  24  to  the 
intersection  with  the  hydrographic  divide 
between  South  Creek  on  the  northwest 
and  Camp  Creek  on  the  southeast ;  thence 
northeasterly  following  said  divide  to  the 
top  of  an  unnamed  peak  at  an  elevation 
of  approximately  8,300  feet  on  the  hydro-  | 
graphic  divide  between  the  Cooney  Creek 
drainage  on  the  northeast  and  the  Camp 
Creek  drainage  on  the  southwest;  thence 
southeasterly,  easterly  and  northeasterly 
following  said  divide  around  the  head¬ 
waters  of  Cooney  Creek  to  Olson  Peak, 
on  Red  Ridge,  elevation  approximately 
9,300  feet,  a  point  on  the  present  bound¬ 
ary  line  of  the  Lolo  National  Forest. 

It  is  not  intended  by  this  order  to  give 
a  national-forest  status  to  any  publicly- 
owned  lands  which  do  not  now  have  such 
status,  or  to  remove  any  publicly-owned 
lands  from  a  national -forest  status. 

Franklin  D  Roosevelt 
The  White  House, 

September  19,  1940. 

[No.  8544] 

[F.  R.  Doc.  40-3951;  Piled,  September  20,  1940; 

1:06  p.  m.] 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  I— AGRICULTURAL  MAR¬ 
KETING  SERVICE  j 

[SRA  159,  Amendment  1] 

Part  112 — Cold-Pack  Fruit  Warehouses 

amendment  relating  to  standards  of 
COLD- PACK  fruit 

I  By  virtue  of  the  authority  vested  in  the 
I  Secretary  of  Agriculture  by  section  28  of 
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the  United  States  Warehouse  Act,  ap¬ 
proved  August  11,  1916  (39  Stat.  490;  7 
U.S.C.  268) ,  as  amended.  Part  112,*  Chap- 
UjBr  1,  Title  7,  CFR,  being  the  regulations 
of  the  Secretary  of  Agriculture  for  cold- 
pack  fruit  warehousemen,  promulgated 
July  2,  1940,  under  said  Act,  are  hereby 
amended  as  follows,  effective  immedi 
ately: 

Amend  §  112.67  to  read: 
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§  112.67  Standards  to  be  used.  Until 
such  time  as  ofBcial  marketing  grades  of 
the  United  States  have  been  promulgated 
and  are  in  effect,  for  the  purpose  of  ad¬ 
ministering  this  act  and  these  regula¬ 
tions,  the  kind  and  grade  of  cold-pack 
fruit  shall  be  stated  as  far  as  applicable 
(a)  in  accordance  with  standards,  if  any 
under  the  Federal  Food,  Drug  and  Cos¬ 
metic  Act,  (b)  in  the  absence  of  Federal 
standards,  in  accordance  with  the  State 
standards,  if  any,  established  by  the  State 
in  which  the  warehouse  is  located;  (c) 
in  the  absence  of  any  State  standards,  in 
accordance  with  the  standards,  if  any, 
adopted  by  any  cold-pack  fruit  organiza¬ 
tion  or  by  the  cold-pack  trade  generally 
in  the  locality  in  which  the  warehouse  is 
located,  subject  to  the  disapproval  of  the 
chief  of  the  Service;  or  (d)  in  the  absence 
of  the  aforesaid  standards,  in  accordance 
with  any  standards  approved  by  the  chief 
of  the  Service. 


public  will  be  erected  or  constructed  on 
military  reservations  unless  authority  is 
granted  by  the  Secretary  of  War  under 
a  revocable  license  in  which  the  condi¬ 
tions  for  occupancy  will  be  clearly  set 
forth.  Exceptions  may  be  made  with  re¬ 
spect  to  unimportant  and  temporary 
structures  such  as  are  necessary  and  in¬ 
cident  to  the  work  of  contractors  on 
Government  work,  provided  that  such 
temporary  buildings  will  be  removed  at 
the  expiration  of  the  permit.  It  is  the 
policy  of  the  War  Department  to  eliminate 
as  promptly  as  practicable  all  temporary 
structures  on  military  reservations.  The 
Panama  Canal,  Hawaiian,  Philippine, 
and  Puerto  Rican  Departments,  and 
Alaska,  are  excepted  from  these  pro¬ 
visions  in  view  of  the  special  situations 
therein.  See  also  section  I,  AR  30-1435.’ 
(R.  S.  161;  5  U.S.C.  22)  IPar.  24,  AR 
210-10,  July  1,  1939,  as  amended  by  sec. 
n,  Cir.  104,  WX>.,  Sept.  17,  19401 


[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  40-3953;  Filed,  September  20,  1940; 
3:07  p.  m.] 


Done  at  Washington  this  20th  day  of 
September  1940. 

Witness  my  hand  and  the  seal  of  the 
Department  of  Agriculture. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  40-3954;  Filed,  September  20,  1940; 
3:31  p.  m.] 


CHAPTER  Vin— PROCUREMENT  AND 
DISPOSAL  OP  EQUIPMENT  AND 
SUPPLIES 

Part  81 — Procurement  of  Military 
Supplies  and  Animals’ 

ADVERTISING  FOR  BIDS 

§  81.10  Invitations  for  bids. 


(f)  Special  conditions 
required  to  be  included. 


authorized  or 


TITLE  10— ARMY;  WAR 
DEPARTMENT 

CHAPTER  V— mLITARY  RESERVA 
TIONS  AND  NATIONAL  CEME¬ 
TERIES 

Part  52 — Regulations  Affecting  Mili¬ 
tary  Reservations’ 

COMMANDING  OFFICER 

§  52.18  Duties,  general. 

***** 

(e)  Construction  of  buildings  other 
than  public.  No  buildings  other  than 


(20)  Federal,  State,  and  local  taxes. 
Invitations  for  bids  and  bids  will  ccmtain 
the  following  (as  to  applicable  Federal 
taxes,  see  section  81.3  (a)  (1)) : 

(R.S.  3709;  31  Stat.  905,  32  Stat.  514;  41 
U.S.C.  5,  10  U.S.C.  1201)  [Par.  10,  AR 
5-140,  May  22,  1940,  as  amended  by  Proc. 
Cir.  27,  W.D.,  Sept.  13,  19401 
(i)  Federal  taxes.  •  •  • 


[seal]  -  E.  S.  Adams, 

Major  General, 
The  Adjutant  General. 

[P.  R.  Doc.  40-3961;  Piled,  September  23, 1940; 
9:27  a.  m.] 


^  §  52.18  (e)  Is  amended, 
s  5  PR.  2472. 


‘  §  81.10  (f)  (20)  is  amended. 

*  Administrative  regulations  of  the  War 
Department  relative  to  construction. 
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TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVEL  AERONAUTICS 
AUTHORITY 

[Amendment  72,  Civil  Air  Regiilations] 

Redesignation  of  Control  Zones  of  In¬ 
tersection  AND  Certain  Airway  Traf¬ 
fic  Control  Areas 

At  a  session  of  the  Civil  Aeronautics 
Board  of  the  Civil  Aeronautics  Authority 
held  at  its  ofBce  in  Washington,  D.  C., 
on  the  20th  day  of  September  1940. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sec¬ 
tions  205  (a)  and  601  (a)  of  said  Act, 
and 'finding  that  its  action  is  desirable 
in  the  public  interest  and  is  necessary 
to  carry  out  the  provisions  of,  and  to 
exercise  and  perform  its  powers  and  du¬ 
ties  under,  said  Act,  the  Civil  Aeronautics 
Board  amends  the  Civil  Air  Regulations 
as  follows: 

Effective  October  15,  1940,  Part  60  of 
the  Civil  Air  Regulations  is  amended  as 
follows: 

1.  By  amending  §  60.22  to  read  as 
follows: 

§  60.22  Control  zones  of  intersection 
designation.  The  radio  range  station  of 
the  Administrator  of  Civil  Aeronautics 
located  at  each  of  the  following  cities  is 
designated  as  the  center  of  a  control  zone 
of  intersection:  Albany,  N.  Y.:  Albu¬ 
querque,  N.  Mex.;  Amarillo,  Tex.;  Bel¬ 
grade,  Mont.;  Boston,  Mass.;  Billings, 
Mont.;  Bismarck,  N.  Dak.;  Burlington, 
Vt.;  Charleston,  S.  C.;  Cheyenne,  Wyo.; 
Concord,  N.  H.;  Corpus  Christi,  Tex.; 
Daytona  Beach,  Fla.;  Denver,  Colo.;  El- 
lensburg.  Wash.;  El  Paso,  Tex.;  Fargo,  N. 
Dak.;  Helena,  Mont.;  Houston,  Tex.; 
Huron,  S.  Dak.;  Jacfcon,  Miss.;  Jack¬ 
sonville,  Fla.;  Laramie,  Wyo.;  Memphis, 
Tenn.;  Miami,  Fla.;  Millinocket,  Maine; 
Minneapolis,  Minn.;  Nashville,  Tenn.; 
Mobile,  Ala.;  New  Orleans,  La.;  North- 
dalles,  Oreg.;  Oklahoma  City,  Okla.; 
Omaha,  Nebr.;  Pendleton,  Oreg.;  Port¬ 
land,  Oreg.;  San  Antonio,  Tex.;  Seattle, 
Wash.;  Spokane,  Wash.;  Tallahassee, 
Fla.;  Tampa,  Fla.;  Tulsa,  Okla.;  White 
Hall,  Mont.;  Wichita,  Kans. 

2.  By  amending  §  60.2402  to  read  as 
follows: 

§  60.2402  Green  civil  airway  No.  3  air¬ 
way  traffic  control  areas  (Los  Angeles, 
Calif.,  to  Philadelphia,  Pa.) .  Those  por¬ 
tions  of  green  civil  airway  No.  3:  From 
the  Municipal  Airport,  Los  Angeles,  Calif., 
to  a  line  extended  at  right  angles  across 
such  airway  through  a  point  on  the  cen¬ 
ter  line  thereof  25  miles  east  of  the  Ash- 
fork,  Ariz.,  radio  range  station;  from  a 
line  extended  at  right  angles  across  such 
airway  through  a  point  on  the  center  line 
thereof  25  miles  northeast  of  the  Wichita, 
Kans.,  radio  range  station,  to  the  Phila¬ 
delphia,  Pa.,  Municipal  Airport. 


3.  By  amending  §  60.2415  to  read  as 
follows: 

§  60.2415  Amber  civil  airway  No.  6  air¬ 
way  traffic  control  areas  {Jacksonville. 
Fla.,  to  Buffalo,  N.  Y.).  Those  portions 
of  amber  civil  airway  No.  6:  From  a  line 
extended  at  right  angles  su:ross  such  air¬ 
way  through  a  point  on  the  center  line 
thereof  25  miles  northwest  of  the  Alma, 
Ga.,  radio  range  station,  to  a  line  ex¬ 
tended  at  right  angles  swross  such  airway 
through  a  point  on  the  center  line  thereof 
25  miles  southeast  of  the  Nashville,  Tenn., 
radio  range  station ;  from  a  line  extended 
at  right  angles  across  such  airway  | 
through  a  point  on  the  center  line  thereof 
25  miles  northeast  of  the  Nashville, 
Term.,  radio  range  station  to  the  Buffalo, 

N.  Y.,  radio  range  station. 

4.  By  amending  §  60.24211  to  read  as 
follows: 

§  60.24211  Red  civil  airway  No.  12  air¬ 
way  traffic  control  areas  (Kansas  City, 
Mo.,  to  Detroit.  Mich.) .  All  of  red  civil 
airway  No.  12. 

5.  By  amending  §  60.24213  to  read  as 
follows: 

§  60.24213  Red  civil  airway  No.  14  air¬ 
way  traffic  control  areas  (Lone  Rock, 
Wis.,  to  Louisville,  Ky.) .  All  of  red  civil 
airway  No.  14. 

6.  By  amending  §  60.24217  to  read  as 
follows: 

§  60.24217  Red  civil  airway  No.  18  air¬ 
way  traffic  control  areas  (Indianapolis, 
Ind.,  to  Washington,  D.  C.).  All  of  red 
civil  airway  No.  18. 

7.  By  amending  §  60.24218  to  read  as 
follows: 

§  60.24218  Red  civil  airway  No.  19  air- 
tvay  traffic  control  areas  (Dayton,  Ohio  to 
[  Grand  Rapids,  Mich.) .  All  of  red  civil 
airway  No.  19. 

8.  By  amending  §  60.24226  to  read  as 
follows: 

§  60.24226  Red  civil  airway  No.  27  air¬ 
way  traffic  control  areas  (Dayton,  Ohio  to 
Detroit,  Mich.).  All  of  red  civil  airway 
No.  27. 

9.  By  amending  §  60.24314  to  read  as 
follows: 

§  60.24314  Blue  civil  airway  No.  15  air¬ 
way  traffic  control  areas  (Columbus, 
Ohio  to  Erie,  Pa.).  All  of  blue  civil  air¬ 
way  No.  15. 

By  the  Civil  Aeronautics  Board. 

[seal]  Thomas  G.  Early, 

Acting  Secretary. 

|F.  R.  Doc.  40-3962:  Piled,  September  23, 1940; 
9:27  a.  m.] 


[Amendment  73,  Civil  Air  Regulations] 

Revising  the  Education  Requirements 
for  Mechanic  Certificates 

At  a  session  of  the  Civil  Aeronautics 
Board  of  the  Civil  Aeronautics  Authority 


held  at  its  ofiQce  in  Washington,  D.  C.,  on 
the  20th  day  of  September  1940. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sec¬ 
tions  205  (a)  and  602  of  said  Act,  and 
finding  that  its  action  is  desirable  in  the 
public  interest  and  is  necessary  to  carry 
out  the  provisions  of,  and  to  exercise  and 
perform  its  powers  and  duties  under,  said 
Act,  the  Civil  Aeronautics  Board  amends 
the  Civil  Air  Regulations  as  follows: 

Effective  September  20,  1940,  Part  24 
of  the  Civil  Air  Regulations,  as  amended, 
is  amended  as  follows: 

1.  By  amending  §  24.13  to  read  as 
follows: 

§  24.13  Education.  Applicant  shall  be 
able  to  read,  write,  speak,  and  under¬ 
stand  the  English  language:  Provided, 
however.  That  this  requirement  shall  not 
apply  to  an  applicant  employed  by  an 
air  carrier  outside  the  United  States,  and 
that  Airmen  Rating  Record^  issued  to 
such  applicants  as  may  be  unable  to  read, 
write,  speak,  or  understand  the  English 
language  shall  bear  the  following  nota¬ 
tion:  “Valid  only  outside  the  United 
States  while  employed  by  an  air  carrier”. 

By  the  Civil  Aeronautics  Board. 
[seal]  Thomas  G.  Early, 

Acting  Secretary. 

[P.  R.  Doc.  40-3964;  Piled,  September  23,  1940; 

9:28  a.  m.) 


[Amendment  74,  Civil  Air  Regulations] 

Revising  the  Qualifications  for  Aircraft 
Dispatcher  Certificates 

At  a  session  of  the  Civil’  Aeronautics 
Board  held  at  its  ofiBce  in  Washington, 
D.  C.,  on  the  20th  day  of  September  1940. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  particularly  sections  205  (a) 
and  602  of  said  Act,  and  finding  that  its 
action  is  desirable  in  the  public  interest 
and  is  necessary  to  carry  out  the  provi¬ 
sions  of,  and  to  exercise  and  perform  its 
powers  and  duties  under,  said  Act,  the 
Civil  Aeronautics  Board  amends  the  Civil 
Air  Regulations  as  follows: 

Effective  September  20,  1940,  Part  27 
of  the  Civil  Air  Regulations,  as  amended, 
is  amended  as  follows: 

1.  By  inserting  a  new  section,  §  27.150, 
to  read  as  follows: 

§  27.150  Equivalent  experience.  Any 
person  who  has  been  engaged  in  the  dis¬ 
patching  of  aircraft  in  air  transporta¬ 
tion  for  a  period  of  not  less  than  one 
year  within  the  two  years  prior  to  (effec¬ 
tive  date  of  amendment)  may  be  deemed 
by  the  Administrator  to  have  met  the 
aeronautical  experience  requirements 
prescribed  in  §  27.15  if  application  is 
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mpde  prior  to  (one  year  after  efEectlve  of  the  Director  of  Posts  of  the  Canal  Zone,  TITLE  16 — COMMERCIAL  PRACTICES 
date  of  amendment) .  when  traveling  between  the  Canal  Zone  CHAPTER  I _ FEDERAL  TRADE  COM- 


date  of  amendment). 

By  the  Civil  Aeronautics  Board.  ] 
I  SEAL]  Thomas  G.  EIarly, 

Acting  Secretary. 

IF.  R.  Doc.  40-3965;  Piled,  September  23,  1940; 
9:28  a.  m.] 


[Amendment  3,  I  228.1,  Economic 
Regulations] 


and  Cali,  Colombia,  on  assignment  by  the 
Director  of  Posts  of  the  Canal  Zone. 

A  (i)  Any  inspector  of  the  Post  OfiBce 
Department. 


MISSION 
[Docket  No.  3424] 

In  the  Matter  of  Canadian  Pur  Trappers 
Corporation  Et  Al. 


J-  5  3-6  <a)  (22)  Advertising  ialsely  or 

SOU  doscriDOQ  in  p&rRSt^&piis  1  (3i)  to  ,  - 

1  (g),  inclusive,  of  this  regulation  shaU  ftslendrnglv  -  ^ness  stam  advnn- 
be  deemed  to  be  duly  accredited  upon  tages  or  ^neetwns  of  ad^t,ser-^o- 
exhlbltion  of  a  certificate  of  the  Post- 

master  General  that  the  hearer  Is  one  13.66(g)  Mtsbran^ng  or  mtslabeUng- 


At  a  s^ion^  of  the  Civil  Aeronauts  ^  described  and  is  entitled 


BoMd  of  the  avil  Aeronautics  Authority  to  free  transportation  when  traveling  on 

Oflicial  business  relating  to  the  transpor-  dor-Produc^  or  laboratory  status  of 
on  the  20th  day  of  Septem^r  1940.  ^  ”  «)mection 

The  (:iyil  Aeronautics  Board,  acting  signature  of  the  person  so  described,  r"*  “®”’  commerce,  of  furs  and 


(b)  (5)  Using  misleading  name — Ven- 


on  the  20th  day  of  September  1940. 

The  Civil  Aeronautics  Board,  acting 
pursuant  to  the  Civil  Aeronautics  Act  of 
1938,  particularly  sections  205  (a)  and 
405  (m)  thereof,  and  deeming  its  action 


AV/AUfA  Pt^VAOAAAV.’OkJ  A  AC*  VA  AAA  VAA\.,.  C  A  CC  AA*..*  WW  A  _  ,  __  . 

don  of  mail  by  aircraft,  and  bearing  J”'  ”  oomection 

e  signature  of  the  person  so  described.  m  commerce,  of  furs  and 

,  fur  garments,  the  word  trappers  or  the 
(b)  Any  ^rson  describ^  in  paragraph  ^grds  “fur  trappers”,  either  independ- 
of  regulation  shall  ^  deemed  g^tly  or  in  connection  or  conjunction 


405  (m)  thereof,  and  deeming  its  action  }  of  this  reflation  shall  ^  deemed  g^tly  or  in  connection  or  conjunctioi 
necessary  to  carry  out  the  provisions  of  ^  be  duly  accredited  upon  exhi^tion  of  qj.  as  de 

4.~  44.™  S’  CertlHCate  OI  tne  Ulrector  Ol  fOStS  OI  c,e,».4».,4.4.,..,  n*  4-V.cvi*.  WAol-nooc 


said  Act  and  to  exercise  its  powers  and 
perform  its  duties  thereunder,  hereby 


the  Canal  Zone  that  the  bearer  is  one 


scriptive  of  their  said  business,  prohib¬ 
ited.  (Sec.  5,  38  Stat.  719,  as  amended 


makes  and  promulgates  the  following  of  the  persons  so  d^cribed  a^  is  trav-  by  sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV, 
regulation:  assignment  by  the  ^rector  of  45^^  ^^ease  and  desist  order,  Ca- 

Posts  of  the  Canal  Zone  relating  to  his  nadian  Pur  Tranners  Cornoration  et  al 
Free  Travel  for  Postal  Employees  jurisdiction  over  the  United  States  Postal  ^gjfg”  3^4,^p^emLr  ’ 

1.  Section  228.1  of  the  Economic  Regu-  Agency  at  Cali,  Colombia,  and  bearing  ^3  0  ^0^  Advertising  falsely  or 

lations,  as  amended,  is  hereby  amended  signature  of  the  pereon  so  described,  misleadingly  —  Business  status,  advan- 
to  read  as  follows:  c)  Any  person  described  in  paragraph  tages  or  connections  of  advertiser — Loca- 

1  (1)  of  this  regulation  shall  be  deemed  .  c -j «  torw  Ariasor-Uoine,  i^ioou, 
1.  Postal  employees  to  be  carried  free,  to  be  dulv  accredited  unon  exhibition  of  Advertising  falsJy 

Fvprv  air  parripr  rarrviriff  thp  maiK  shall  ^  V  accreaneo  upon  exniDiiKm  OI  ^  misleadingly — Business  status,  advan- 

Every  air  carriei  carrying  the  mails  shall  proper  credentials  evidencing  that  he  is  __  connections  of  ndnertiser  Per 

carry,  on  any  plane  that  it  operates  and  an  inspector  of  the  Post  Office  Depart-  LXS  iT^na  in  Trith 

without  charge  therefor,  the  following  ment,  and  upon  presentation  of  a  “Re-  XTptp  ^hfpnmTprrP 
offlcers,  agents,  and  inspectors  of  the  Post  guest  for  Free  Transportation  by  Air”  ”  I 


Without  oharg'^  therefor,  the  following  menrand  upSn  Xf  em  TcoSterc?  0^0^“ andlS 

X'L~n"Sp™  %  Tt  Garments,'  L%Tc”de?gn“sLm 

Office  Department,  when  such  persons  are  (preferably,  but  not  necessarily  on  forms  at-wwo  -ovifoivn 

traveling  on  official  business  relating  to  supplied  by  the  Post  Office  Department)  ^  am  emWem  orlS  sugSsttaa^OT  im 
the  transportation  of  mall  by  aircraft  and  executed  by  him  in  triplicate  and  stating: 


are  accredited  as  hereinafter  provided;  | 

(a)  The  Postmaster  General. 

(b)  The  Executive  Assistant  to  the 
Postmaster  General. 


oj.  any  emblem  or  seal  suggesting  or  im- 
executed  by  him  in  triplicate  and  stating:  piyi^^  j^at  the  business  of  respondents  is 

(1)  That  he  is  an  inspector  of  the  Post  conducted  by  an  organization  or  associa- 

Office  Department;  formed  in  Canada  or  composed  of 

(2)  The  points  from  and  to  which  he  is  inhabitants  of  Canada  or  any  other  part 

to  be  furnished  free  transportation,  and  British  Empire,  prohibited.  (Sec. 


.‘f  Si  «he  amount  that  would  be  charged  i  pri-  3,^33  stat.  719  ^amended  by  sec.  3,_52 


who  at  the  time  has  jurisdiction  over  all 
of  the  air  mail  service,  and  his  Deputy 
Assistant  Postmaster  General. 


vate  passenger  therefor;  and 

(3)  That  such  travel  is  on  official  busi- 


Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
f  Cease  and  desist  order,  Canadian  Ful¬ 


ness  relating  to  the  transportation  of  Corporatffin  et  al..  Docket  3424, 


Postal  mail  by  Trcraft,  ^d  mlng  brle^ 


7p7  ”^iinprintPnHpnt  Air  aaqII  I nature  of  such  business.  (2)  Advertising  falsely  or 

(e)  The  Superintendent,  Air  Mail]  misleadingly  —  Nature  —  Product:  §3.96 

3.  Requests  to  be  filed.  On  or  before  (a)  (4)  Using  misleading  name— 

the  tenth  day  of  each  month,  each  air  Goods — Nature.  Describing,  in  connec- 


Service,  and  his  six  Assistant  Superin-  3^  Requests  to  be  filed.  On  or  before  (a)  (4)  Using  misleading  name — 
tendents,  located,  respectively,  at  Wash-  the  tenth  day  of  each  month,  each  air  Goods — Nature.  Describing,  in  connec- 
ington,  D.  C.,  New  York,  N.  Y.,  Chicago,  carrier  shall  forward  one  copy  of  all  “Re-  tion  with  offer,  etc.,  in  commerce,  of 
HI.,  San  Pranci.sco,  Calif.,  Atlanta,  Ga.,  quests  for  Free  Transportation  by  Air”  furs  and  fur  garments,  furs  in  any  other 

and  Fort  Worth,  Tex.  received  by  it  during  the  second  preceding  way  than  by  the  use  of  the  correct  name 

(f)  The  Superintendent,  Thirteenth  calendar  month  to  the  Secretary  of  the  of  the  fur  as  the  last  word  of  the  de- 
Division,  Railway  Mail  Service,  when  Civil  Aeronautics  Board,  Washington,  scription  thereof,  prohibited;  and  subject 
traveling  between  his  headquarters  in  d.  C.,  dnd  one  copy  to  the  Superintendent,  to  further  provision  that  when  any  dye 
Seattle.  Wash.,  and  Alaska,  or  within  Air  Mail  Service,  Post  Office  Department,  or  blend  is  used  in  simulating  another 
Alaska,  on  official  business  relating  to  his  Washington,  D.  C.  The  third  copy  shall  fur,  the  true  name  of  the  fur  appearing 
jurisdiction  over  the  transportation  of  be  retained  by  the  carrier  as  part  of  its  as  the  last  line  of  the  description  shall 

mail  by  aircraft  to,  from,  and  within  records.  be  immediately  preceded  bv  the  word 


Alaska.  9  Th-  it 

(g)  The  Director  of  Posts  of  the  Canal 
Zone,  when  traveling  between  his  head-  immediately, 
quarters  in  the  Canal  Zone  and  Cali,  By  the  Civil  Aei 

Colombia,  on  official  business  relating  to  [seal]  ' 

his  jurisdiction  over  the  United  States 
Postal  Agency  at  Cali,  Colombia. 


2.  This  regulation  shall  become  effec- 


By  the  Civil  Aeronautics  Board. 
[seal]  Thom.'vs  G.  Early, 

Acting  Secretary. 


be  immediately  preceded  by  the  word 
“dyed”  or  “blended”,  compounded  with 
the  name  of  the  simulated  fur,  as;  Seal- 
Dyed  Coney;  Hudson  Seal — Dyed  Musk¬ 
rat;  Mendoza  Beaver — Dyed  Coney: 
Beaverette — ^Dyed  Coney;  and  American 
Broadtail — ^Processed  Lamb.  (Sec.  5,  38 
Stat.  719,  as  amended  by  sec.  3,  52  Stat. 


(h)  Any  agent  or  officer  of  the  Post  [p.  r.  doc.  40-3963;  Plied,  September  23, 1940;  112;  15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 


Office  Department  under  the  supervision 


9:28  a.  m.] 


and  desist  order,  Canadian  Fui-  Ti'ap- 
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pers  Corporation  et  al.,  Docket  3424, 
September  16,  1940] 

In  the  Matter  of  Canadian  Fur  Trap¬ 
pers  Corporation,  a  Corporation,  and 
Daniel  Dornfeld,  Jacob  Dornfeld  and 
Morris  Dornfeld,  as  Individuals  and 
AS  Officers  of  Said  Corporation 

ORDER  TO  CEASE  AND  DESIST  | 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
16th  day  of  September,  A.  D.  1940. 

This  proceeding  having  been  heard’ 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondents,  testimony  and 
other  evidence  in  support  of  the 
allegations  of  said  complaint  and  in 
opposition  thereto,  taken  before  duly 
designated  examiners  of  the  Commis¬ 
sion,  briefs  filed  herein,  and  oral  argu¬ 
ment  by  Joseph  C.  Pehr,  counsel  for  the 
Commission,  and  by  Harry  S.  Hall,  coun¬ 
sel  for  respondents,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Canadian  Fur  Trappers  Corporation,  a 
corporation,  its  officers,  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  and  Jacob 
Dornfeld  and  Morris  DomfeldNndivid- 
ually  and  as  officers  of  said  corporation, 
and  their  respective  agents,  representa¬ 
tives  or  employees,  individual  or  corpo¬ 
rate,  in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  furs  and 
fur  garments,  in  commerce  as  commerce 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

(1)  Using  the  word  “trappers”  or  the 
words  “fur  trappers”,  either  independ¬ 
ently  or  in  connection  or  conjunction 
with  any  other  word  or  words,  as  de¬ 
scriptive  of  their  said  business; 

(2)  Using  a  pictorial  design  simulating 
the  Royal  Coat  of  Arms  of  Great  Britain, 
or  any  emblem  or  seal  suggesting  or  im¬ 
plying  that  the  business  of  respondents 
is  conducted  by  an  organization  or  as¬ 
sociation  formed  in  Canada  or  composed 

.  of  inhabitants  of  Canada  or  any  other 
part  of  the  British  Empire; 

(3)  Describing  furs  in  any  other  way 
than  by  the  use  of  the  correct  name  of  the 
fur  as  the  last  word  of  the  description 
thereof;  and  when  any  dye  or  blend  is 
used  in  simulating  another  fur,  the  true 
name  of  the  fur  appearing  as  the  last  line 
of  the  description  shall  be  immediately 
preceded  by  the  word  “dyed”  or  “blended”, 
compounded  with  the  name  of  the  simu¬ 
lated  fur,  as:  Seal — ^Dyed  Coney;  Hudson 
Seal— Dyed  Muskrat;  Mendoza  Beaver — 
Dyed  Coney;  Beaverette — ^I>yed  Coney; 
and  American  Broadtail — ^Ihrocessed 
Lamb. 


’3  F.R  2792. 


It  is  further  ordered.  That  the  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this  or¬ 
der;  and 

It  is  further  ordered.  That  complaint 
hereby  be,  and  the  same  hereby  is,  dis¬ 
missed  as  to  the  respondent  Daniel 
Dornfeld. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-3958;  PUed,  September  21,  1940; 

11:51  a.  m.] 


[Docket  No.  4136] 

In  the  Matter  of  Empire  Style  Design¬ 
ers  League,  Inc.,  et  al. 

§  3.27  (d)  Combining  or  conspiring — 
To  enhance,  maintain  or  unify  prices. 
In  connection  with  offer,  etc.,  in  com¬ 
merce,  of  patterns  for  women’s  fur  coats, 
gradings  or  copies  thereof,  and  on  the 
part  of  respondent  Empire  Style  Design¬ 
ers  League  and  respondent  members 
I  thereof  [engaged  in  creation  of  styles 
and  designing  and  making  of  patterns 
for  women’s  fur  coats  and  the  grading 
and  copying  of  such  patterns,  and  in 
sale  and  distribution  thereof  in  com¬ 
merce],  and  pursuant  to  agreement  or 
understanding,  or  collectively  or  coop¬ 
eratively,  (1)  arranging  for  and  fixing 
uniform  prices  at  which  their  said  prod¬ 
ucts  are  to  be  sold,  (2)  publishing  or 
causing  said  fixed  prices  to  be  published 
in  lists,  newspapers,  magazines,  or  other 
periodicals  and  circulars,  and  (3)  adher¬ 
ing  to  fixed  prices  at  which  their  said 
products  are  to  be  sold,  prohibited.  I 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 
3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order.  Empire 
Style  Designers  League,  Inc.,  et  al.. 
Docket  4136,  September  17,  19401 

In  the  Matter  of  Empire  Style  Design¬ 
ers  League,  Inc.,  a  Corporation;  Sol 
Vogel,  Doing  Business  as  Sol  Vogel 
Fashion  Imports;  Alexander  Green- 
stein,  AND  Abraham  Fessler,  Individ¬ 
ually,  AND  AS  Copartners  Doing  Busi¬ 
ness  as  Greenstein  Fur  Modes;  Samuel 
Handelman;  Lazare  T.  Sherman;  Men¬ 
del  Levine;  Octave  Golos;  Evangelista 
Petrocelli;  Doing  Business  as  Van- 
Celli  Fur  Fashion  Company;  Anthony 
T.  Sozio;  Benedict  Savio,  Doing  Busi¬ 
ness  AS  Savio  Pur  Modes;  Bern  Pub¬ 
lishers,  Inc.,  a  Corporation,  and  also 
AS  'Trading  Under  the  Name  of  Ameri- 
can-Mitchell  Fashion  Publishers 
ORDER  TO  cease  AND  DESIST 
At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
i7th  day  of  September,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
substitute  answer  of  respondents,  which 


substitute  answer  admits  all  of  the  mate¬ 
rial  allegations  of  fact  set  forth  in  said 
complaint,  and  states  that  it  waives  all 
intervening  procedure  and  further  hear¬ 
ing  as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act; 

It  is  ordered.  That  the  respondents. 
Empire  Style  Designers  League,  Inc.,  a 
corporation,  Sol  Vogel,  doing  business  as 
Sol  Vogel  Fashion  Imports,  Alexander 
Greenstein,  and  Abraham  Fussier,  indi- 
j  vidually,  and  as  co-partners  doing  busi¬ 
ness  as  Greenstein  Fur  Modes,  Samuel 
Handelman,  Lazare  T.  Sherman,  Mendel 
Levine,  Octave  Golos,  Evangelista  Petro¬ 
celli,  doing  business  as  Van-Celli  Pur 
Fashion  Company,  Anthony  T.  Sozio, 
Benedict  Savio,  doing  business  as  Savio 
Pur  Modes,  and  Bern  Publishers,  Inc.,  a 
corporation,  and  also  as  trading  under  the 
name  of  American-Mitchell  Fashion  Pub¬ 
lishers,  their  officers,  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec¬ 
tion  with  the  offering  for  sale  and  distri¬ 
bution  of  patterns  for  women’s  fur  coats, 
gradings  or  copies  thereof,  in  commerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith  cease 
and  desist  from  performing,  pursuant  to 
agreement  or  understanding,  or  collec¬ 
tively  or  cooperatively,  the  following  acts 
or  practices: 

(1)  Arranging  for  and  fixing  uniform 
prices  at  which  their  said  products  are 
to  be  sold; 

(2)  Publishing  or  causing  said  fixed 
prices  to  be  published  in  lists,  news¬ 
papers,  magazines,  or  other  periodicals 
and  circulars;  and 

(3)  Adhering  to  fixed  prices  at  which 
their  said  products  are  to  be  sold. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary, 

[P.  R.  Doc.  40-3959;  Filed,  September  21, 1940; 
11:50  a.  m.j 


TITLE  19— CUSTOMS  DUTIES 
CHAPTER  I— BUREAU  OF  CUSTOMS 
[T.  D.  50232] 

Airport  of  Entry 

chalks  flying  service  airport,  MIAMI, 
FLORIDA,  redesignated  AS  AN  AIRPORT  OF 
ENTRY  FOR  A  PERIOD  OF  ONE  YFJIR  ’ 

September  19,  1940. 
The  Chalks  Flying  Service  Airport, 
Miami,  Florida,  is  hereby  redesignated 


1  This  document  affects  the  tabulation  in 
19  CFR  4.13. 
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as  an  airport  of  entry  for  civil  aircraft 
and  merchandise  carried  thereon  arriv¬ 
ing  from  places  outside  the  United 
States,  as  defined  in  section  9  (b)  of 
the  Air  Commerce  Act  of  1926.  (U.S.C. 
title  49,  sec.  179  (b)),  for  a  period  of 
one  year  from  September  17,  1940. 

(Sec.  7  (b),  44  Stat.  572;  49  U.S.C., 
177  (b)) 

[seal]  Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

|P.  R.  Doc.  40-3968:  FUed,  September  23,  1940; 

11:30  a.  m.j 


TITI.E  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part  521 — ^Employment  of  Apprentices 

The  following  amendments  to  Regula¬ 
tions,  Part  521,'  Employment  of  Appren¬ 
tices,  are  hereby  issued.  These  amend¬ 
ments,  amending  all  Sections  of  said 
Regulations,  shall  become  effective  upon 
my  signing  the  original  and  upon  publi¬ 
cation  thereof  in  the  Federal  Register 
and  shall  be  in  force  and  effect  until  re¬ 
pealed  or  modified  by  regulations  here¬ 
after  made  and  published. 

Signed  at  Washington,  D.  C.,  this  14th 
day  of  September,  1940, 

Philip  B.  Fleming, 
Administrator. 

Whereas,  it  having  been  found  by  me 
upon  investigation  that  in  order  to  pre¬ 
vent  curtailment  of  opportunities  for 
employment,  it  is  necessary  to  make 
special  provision  for  the  employment  of 
apprentices  at  minimum  wage  rates  fixed 
in  the  apprenticeship  agreement,  where 
such  rates  are  less  than  the  minimum 
wage  rates  applicable  under  section  6  of 
the  Fair  La^r  Standards  Act  of  1938, 
I  hereby  prescribe  the  following  Rules 
and  Regulations  governing  such  employ¬ 
ment  of  apprentices: 

§  521.1  Definition  of  apprentice.  For 
the  purpose  of  these  Rules  and  Regula¬ 
tions,  the  term  “apprentice”  shall  mean : 
a  person,  at  least  sixteen  years  of  age,* 
who  is  employed  to  learn  a  skilled  trade 
pursuant  to  the  terms  of  a  written  ap¬ 
prenticeship  agreement  with  the  em¬ 
ployer,  which  agreement  provides  (a)  for 
not  less  than  4,000  hours  of  reasonably 
continuous  employment  for  such  person 
and  (b)  for  participation  of  the  appren¬ 
tice  in  an  approved  schedule  of  work  ex¬ 
perience  through  employment,  and  (c) 
for  at  least  144  hours  per  year  of  supple¬ 
mental  instruction  at  classes  in  subjects 


»5  F.R.  745.  ' 

*  Except  where  a  higher  age  standard  Is 
fixed  by  Federal  or  State  Law,  or  municipal 
ordinance. 


related  to  that  trade,  providing  such 
classes  are  available  in  the  community.® 

§  521,2  Approml  of  apprenticeship 
agreement.  An  apprenticeship  agree¬ 
ment  providing  for  the  emplosnnent  of 
an  apprentice  at  wage  rates  below  the 
applicable  minimum  and  therefore  re¬ 
quiring  the  issuance  of  a  special  certifi¬ 
cate,  may  be  filed  for  approval  with: 
(1)  a  local  joint  apprenticeship  com¬ 
mittee — consisting  of  an  equal  number  of 
representatives  of  employers  and  of  la¬ 
bor — ^whose  membership  and  procedures 
have  been  recognized  by  a  recognized 
state  apprenticeship  coimcil  (or  author¬ 
ity)  ,  or  if  no  such  council  (or  authority) 
exists  in  the  state,  by  the  Federal  Com¬ 
mittee  on  Apprenticeship;  or  (2)  a  state 
apprenticeship  council  (or  correspond¬ 
ing  apprenticeship  authority)  if  such 
council  (or  authority)  has  been  recog¬ 
nized  by  the  Federal  Committee  on  Ap¬ 
prenticeship.  Or,  if  no  such  state  or  local 
agency  exists,  the  agreement  may  be 
filed  directly  with  the  Wage  and  Hour 
Division,  which  may  issue  a  certificate 
authorizing  the  employment  of  the  ap¬ 
prentice  at  a  wage  rate  or  rates  lower 
than  the  applicable  minimum  under  sec¬ 
tion  6  of  the  Act,  specified  in  the  agree¬ 
ment,  if  such  agreement  is  found  upon 
consultation  with  the  Federal  Commit¬ 
tee  on  Apprenticeship  to  be  in  accord 
with  its  standards. 

If  any  interested  party  feels  aggrieved 
by  the  action  of  a  local  joint  appren¬ 
ticeship  committee  or  a  state  appren¬ 
ticeship  council,  the  agreement  may  be 
submitted  directly  to  the  Wage  and  Hour 
Division  as  above  provid^.* 

§  521.3  Temporary  special  certificates. 
The  written  apprenticeship  agreement 
when  approved  by  a  recognized  local  joint 
apprenticeship  committee  or  by  a  recog¬ 
nized  state  apprenticeship  council,  and 
after  the  employer  has  received  notice 
of  such  approval  by  the  approving 
agency,  shall  be  considered  a  Temporary 
Special  Certificate,  authorizing  the  em¬ 
ployment  of  the  apprentice  at  a  wage  rate 
or  rates  lower  than  the  applicable  mini¬ 
mum  under  section  6  of  the  Act,  specified 


®Par.  15  (f)  of  Interpretative  Bulletin  No. 
13,  issued  by  the  Wage  and  Hour  Division. 
U.  S.  Department  of  Labor,  contains  the  fol¬ 
lowing  statement  with  respect  to  related 
supplemental  instruction  of  apprentices:  “In 
view  of  the  special  circumstances  Involved  in 
bona  fide  apprenticeship  training,  it  is  our 
opinion  that  time  spent  in  related  supple¬ 
mental  instruction  by  a  bona  fide  appren¬ 
tice — one  who  is  employed  vmder  a  written 
apprenticeship  agreement  which  meets  the 
standards  of  the  Federal  Committee  on  Ap¬ 
prenticeship  or  which  conforms  substantially 
with  such  standards — need  not  be  considered 
hours  worked  if  the  written  apprenticeship 
agreement  so  provides  •  •  •  It  should  be 

noted,  however,  that  related  supplemental 
instruction  does  not  include  time  spent  by 
an  apprentice  in  performing  his  regular  duties 
or  in  any  active  work.  Such  time  should  be 
considered  hours  worked  xinder  all  circum¬ 
stances.” 

*§§521.1  to  521.9,  inclusive,  issued  under 
the  authority  contained  in  sec.  14,  52  Stat. 
1068. 


in  the  approved  agreement,  until  such 
time  as  a  special  certificate  is  issued  by 
the  Administrator  or  his  authorized  rep¬ 
resentative,  or  the  employer  is  notified 
that  his  request  for  a  Special  Certificate 
is  denied.  In  the  event  that  a  request  for 
a  Special  Certificate  is  denied,  the  Tem¬ 
porary  Special  Certificate  shall  be  con¬ 
sidered  terminated  and  the  employer 
shall  thenceforth,  upon  receipt  of  notice 
of  such  denial,  pay  the  minimum  wage 
applicable  under  section  6  of  the  Act  to 
the  named  apprentice.* 

§  521.4  Request  for  special  certificate.. 
Upon  approval  of  the  apprenticeship 
agreement  the  employer  shall  immedi¬ 
ately  send  the  approved  apprenticeship 
agreement,  or  a  true  copy  thereof,  to  the 
Wage  and  Hour  Division,  U.  S.  Depart¬ 
ment  of  Labor,  Washington,  D.  C.,  with  a 
request  that  a  Special  Certificate  be  is¬ 
sued  authorizing  the  employment  of  the 
apprentice  at  the  wage  rate  or  rates, 
lower  than  the  minimum  wage  rate  ap¬ 
plicable  under  section  6  of  the  Fair  Labor 
Standards  Act,  specified  in  the  appren¬ 
ticeship  agreement.  Or,  the  approving 
agency,  on  behalf  of  the  employer,  may 
send  the  approved  agreement  or  a  true 
copy  thereof  to  the  Wage  and  Hour  Divi¬ 
sion  and  request  a  certificate.* 

§  521.5  Issuance  of  special  certifi¬ 
cates.  If,  upon  examination  of  the  ap¬ 
prenticeship  agreement,  the  Adminis¬ 
trator  or  his  authorized  representative 
finds  that  the  emplosmient  of  the  ap¬ 
prentice  conforms  to  the  requirements 
of  these  regulations,  he  will  issue  a  spe¬ 
cial  certificate  and  mail  one  copy  to  the 
employer  (who  shall  keep  the  same  on 
file  with  his  employment  record)  and 
one  copy  to  the  apprentice.  The  special 
certificate  will  authorize  the  emplosment 
of  the  named  apprentice  at  the  rate  or 
rates  less  than  the  minimum  wage  appli¬ 
cable  under  section  6  and  for  the  length 
or  lengths  of  time  specified  in  the  ap¬ 
prenticeship  agreement.  Such  rate  or 
rates  and  the  length  of  time  for  which 
they  are  applicable  shall  be  set  forth  in 
the  certificate.* 

§  521.6  Wages  for  apprentices.  No 
employer  shall  employ  any  apprentice  at 
a  wage  rate  less  than  the  minimum  wage 
applicable  under  section  6  of  the  Fair 
Labor  Standards  Act  until  he  has  ob¬ 
tained  approval  of  the  apprenticeship 
agreement  and  has  received  notice  of 
such  approval,  which  operates  as  a  Tem¬ 
porary  Special  Certificate,  or  has  ob¬ 
tained  a  Special  Certificate  as  provided 
in  these  Regulations.  No  employer  shall 
employ  any  apprentice  under  a  Tempo¬ 
rary  Special  Certificate  or  Special  Cer¬ 
tificate  at  a  wage  rate  less  than  the  rate 
applicable  in  such  certificate.* 

§  521.7  Cancellation  of  certificates.  A 
Special  Certificate  may  be  cancelled  for 
violation  of  any  of  the  terms  of  the  cer¬ 
tificate,  and  also  for  good  cause  to  effectu¬ 
ate  the  provisions  of  section  14  of  the  Pair 
Labor  Standards  Act.* 
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§  521.8  Reconsideration  and  review. 
Any  person  aggrieved  by  the  action  of  an 
authorized  representative  of  the  Admin¬ 
istrator  under  these  regulations  in  deny¬ 
ing,  granting,  cancelling  or  revoking  any 
Special  Certificate  may  within  15  days  of 
such  action: 

(1)  request  reconsideration  thereof  by 
the  authorized  representative  of  the  Ad¬ 
ministrator  who  made  the  decision  in  the 
first  instance,  and  present  additional  evi¬ 
dence  which  may  materially  affect  the 
decision,  or 

(2)  petition  for  review  of  the  decision 
by  the  Administrator  or  an  authorized 
representative  who  has  taken  no  part  in 
the  action  which  is  the  subject  of  review. 
Such  petition  must  set  forth  grounds  for 
the  requested  review.  The  petition  will 
be  examined  by  the  Administrator  or  an 
authorized  representative  who  has  taken 
no  part  in  the  action  which  is  sought  to 
be  reviewed. 

If  a  request  for  reconsideration  or  a 
petition  for  review  is  granted,  all  inter¬ 
ested  parties  will  be  afforded  an  oppor¬ 
tunity  to  present  their  views  either  in 
support  of  or  in  opposition  to  the  matters 
prayed  for.* 

§  521.9  Petition  for  amendment  of 
regulations.  Any  person  wishing  a  revi¬ 
sion  of  any  of  the  terms  of  the  foregoing 
Regulations  applicable  to  apprentices 
may  submit  in  writing  to  the  Adminis¬ 
trator  a  petition  setting  forth  the 
changes  desired  and  the  reasons  for 
proposing  them.  If,  upon  examination 
of  the  petition,  the  Administrator  finds 
that  a  reasonable  cause  for  amendment 
of  the  Rules  and  Regulations  has  been 
shown,  the  Administrator  will  either 
schedule  a  hearing,  with  due  notice  to 
interested  parties,  or  will  make  other 
provision  for  affording  interested  par¬ 
ties  an  opportunity  to  present  ^eir 
views,  both  in  support  and  in  opposi¬ 
tion  to  the  proposed  changes.* 

IP.  R.  Doc.  40-3978;  PUed,  September  23. 1940; 

11:58  a.  m.] 


Notices 


department  of  the  interior. 

Bituminous  Coal  Division. 

[General  Docket  No.  12] 

In  the  Matter  of  Prescribing  Due  and 
Reasonable  Maximum  Discounts  or 
Price  Allowances  by  Code  Members  to 
“Distributors”  Under  Section  4,  Part 
n  (h)  OF  The  Bituminous  Coal  Act  of 
1937,  AND  Establishing  Rules  and 
Regulations  for  the  Maintenance  and 
Observance  by  Distributors  in  the 
.  Resale  of  Coal,  of  the  Prices  and  Mar¬ 
keting  Rules  and  Regulations  Pro¬ 
vided  BY  Section  4  of  the  Act.  In  re 
Petition  of  the  Rochester  &  Pitts¬ 
burgh  Coal  Company,  et  al,  for  Order 


Permitting  Certain  Allowances  From 
Minimum  Prices  to  Wholly  Owned 
Canadian  Subsidiaries 

NOTICE  OF  AND  ORDER  FOR  HEARING 

The  Director  of  the  Bituminous  Coal 
Division  of  the  United  States  Department 
of  the  Interior  having  on  June  19,  1940, 
entered  an  order  prescribing  the  maxi¬ 
mum  discounts  that  may  be  allowed  by 
code  members  to  registered  distributors; 
and 

Jurisdiction  having  been  reserved  in 
said  order  to  entertain  proceedings  to 
modify  any  of  the  determinations  made 
therein;  and 

The  Rochester  &  Pittsburgh  Coal  Com¬ 
pany,  the  Consolidation  Coal  Company, 
ttie  Pittsburgh  Coal  Company,  and  Hanna 
Coal  Company  of  Ohio,  code  members, 
having  filed  their  joint  petition  praying: 

(1)  That  the  proceedings  in  General 
Docket  No.'  12  be  reopened  “for  the  lim¬ 
ited  purpose  of  taking  testimony  and 
receiving  evidence  relative  to  the  advis¬ 
ability  of  permitting  code  member  pro¬ 
ducers  to  allow  their  wholly  owned 
Canadian  subsidiary  companies  price  al¬ 
lowances  from  minimum  f.  o.  b.  mine 
prices  equal  in  amount  to  that  permit¬ 
ted  to  be  granted  by  petitioners  to  their 
sales  agents  in  the  United  States:  Pro¬ 
vided,  That  in  reselling  to  registered  or 
permit  distributors,  in  Canada,  not  more 
than  the  authorized  maximum  registered 
distributors’  discounts  shall  be  allowed  to 
them  by  Canadian  subsidiaries.” 

(2)  That  “after  such  proceeding  is  re¬ 
opened  and  said  testimony  and  evidence 
is  received,  that  the  Director  issue  an 
order  permitting  code  member  producers 
to  allow  their  wholly  owned  Canadian 
subsidiary  companies  price  allowances 
from  minimum  f.  o.  b.  mine  prices  as 
above  provided.” 

It  is  ordered,  That  General  Docket  No. 
12  be  reopened  for  the  limited  purpose  of 
determining  whether  the  modification 
requested  by  petitioners  should  be  made, 
and  that  a  hearing  on  such  matter  be 
held  on  October  1,  1940,  at  10  o’clock 
a.  m.,  of  that  day  at  a  hearing  room  of 
the  Bituminous  Coal  Division,  734  15th 
Street,  Northwest,  Washington,  D.  C.  On 
such  day  the  Chief  of  the  Records  Sec¬ 
tion  in  Room  502  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 

It  is  further  ordered,  'That  D.  C. 
McCurtain  or  any  other  ofificei:.  or  offi¬ 
cers  of  the  Bituminous  Coal  Division 
designated  by  the  Director  thereof  for 
that  purpose  shall  preside  at  the  hear¬ 
ing  in  such  matter.  The  officers  so 
designated  to  preside  at  such  hearing 
are  hereby  authorized  to  conduct  said 
hearing,  to  administer  oaths  and  affir¬ 
mations,  examine  witnesses,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  require  the  production  of  any 
books,  papers,  correspondence,  memo¬ 
randa,  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 


said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to  per¬ 
form  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioners  and  to  any  other  per¬ 
son  who  may  have  an  interest  in  such 
proceeding:  Any  person  desiring  to  be 
heard  at  such  hearing  shall  file  a  notice 
to  that  effect  with  the  Bituminous  Coal 
Division  on  or  before  September  30, 1940, 
setting  forth  therein  the  nature  of  his 
interest  and  a  concise  statement  of  the 
matter  or  matters  which  he  intends  to 
present. 

All  persons  are  hereby  notified  That 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted  on 
the  basis  of  this  petition. 

Dated  September  19,  1940. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  40-3952;  Piled,  September  20,  1940; 

1:07  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra¬ 
tion. 

Instructions  for  Holding  Referendum 
ON  Cotton  Marketing  Quotas  on  the 
1941  Crop 

In  view  of  the  fact  that  the  Secretary 
of  Agriculture  has  determined  and  pro¬ 
claimed,  pursuant  to  the  provisions  of 
section  345  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  that  the  total  supply 
of  cotton  for  the  1940-41  marketing  year 
exceeds  by  more  than  7  percent  the  nor¬ 
mal  supply  thereof  for  such  marketing 
year,  a  referendum,  by  secret  ballot,  of 
farmers  who  were  engaged  in  the  produc¬ 
tion  of  cotton  in  1940  will  be  held  on  Sat¬ 
urday,  December  7,  1940,  pursuant  to 
section  347  of  said  Act  and  in  accord¬ 
ance  with  the  regulations  and  instruc¬ 
tions  herein  set  forth,  to  determine 
whether  they  favor  or  oppose  cotton 
marketing  quotas  on  the  1941  cotton 
crop.  Such  quotas  will  be  in  effect  un¬ 
less  more  than  one-third  of  the  farmers 
voting  in  the  referendum,  oppose  them. 

A.  VOTING  eligibility 

All  farmers  who  were  engaged  in  the 
production  of  cotton  in  1940  are  eligible 
to  vote  in  the  referendum  (except  those 
producing  only  cotton  1  *4  inches  or  more 
in  staple  length,  as  provided  in  the  next 
paragraph) .  Any  person  who  shared  in 
the  proceeds  of  the  1940  cotton  crop  as 
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owner  (other  than  a  landlord  of  a  stand¬ 
ing-rent  or  fixed-rent  tenant) ,  tenant,  or 
sharecropper  shall  be  considered  as  hav¬ 
ing  been  engaged  in  the  production  of 
cotton  in  1940.  Farmers  who  planted 
cotton  in  1940  but  produced  no  cotton 
on  such  acreage  for  any  reason  except 
neglect  to  farm  the  planted  acreage  shall 
be  regarded  as  having  been  engaged  in 
the  production  of  the  1940  cotton  and 
therefore  eligible  to  vote. 

Since  the  law  provides  that  marketing 
quotas  are  not  applicable  to  cotton  the 
staple  of  which  is  IV2  inches  or  more  in 
length,  a  person  who  was  engaged  in  the 
production  of  such  cotton  in  1940  is  not 
eligible  to  vote,  unless  in  1940  he  was 
also  engaged  in  the  production  of  cotton 
the  staple  of  which  was  less  than  IV2 
inches  in  length.  (Because  of  such  pro¬ 
vision  the  term  “cotton”  as  used  in  these 
instructions  and  in  the  prescribed  forms 
to  be  used  hereunder  means  cotton  having 
a  staple  length  of  less  than  V/z  inches.) 

No  farmer  (whether  an  individual, 
partnership,  corf>oration,  association,  or 
other  legal  entity)  shall  be  entitled  to 
more  than  one  vote  in  the  referendum, 
even  though  he  may  have  been  engaged  in 
the  production  of  cotton  in  1940  on  two 
or  more  farms  or  in  two  or  more  com¬ 
munities,  counties,  or  States. 

In  case  a  group  of  several  persons,  such 
as  husband,  wife,  and  children,  partici¬ 
pated  in  the  production  of  cotton  in  1940 
under  a  single  rental  or  cropping  agree¬ 
ment  or  lease,  each  person  who  signed  the 
written  or  entered  into  the  oral  rental  or 
cropping  agreement  or  lease  shall  be  en¬ 
titled  to  one  vote,  but  the  others  in  such 
group  shall  not  be  eligible  to  vote. 

In  case  two  or  more  persons  engaged 
in  producing  cotton  in  1940  not  as  mem¬ 
bers  of  a  partnership  but  as  tenants  in 
common  or  joint  tenants  or  as  owners  of 
community  property,  each  such  person  is 
entitled  to  one  vote. 

There  shall  be  no  voting  by  mail,  proxy, 
or  agent,  or  in  any  manner  except  the 
eligible  voter  personally  depositing  in  the 
ballot  box  his  ballot  marked  by  him;  but 
a  duly  authorized  officer  of  a  corporation, 
firm,  association,  or  other  legal  entity,  or 
a  duly  authorized  member  of  a  partner¬ 
ship,  may  cast  its  vote. 

If  a  Community  Referendum  Commit¬ 
tee  determines  that  the  fact  is  that  a 
farmer  residing  within  the  jurisdiction  of 
such  committee  at  the  time  of  the  refer¬ 
endum  is  eligible  to  vote  by  reason  of  his 
having  engaged  in  producing  cotton  in 
another  community  in  1940,  the  commit¬ 
tee  may  issue  a  ballot  form  to  him  and 
permit  him  to  vote,  provided  the  com¬ 
mittee  also  satisfies  itself  that  such  farm¬ 
er  has  not  previously  voted  in  the 
referendum  in  another  community.  If 
the  committee  cannot  so  satisfy  itself  and 
the  farmer  insists  upon  voting,  it  shall 
challenge  the  ballot  in  the  manner  here¬ 
inafter  outlined. 

B.  INSTRUCTIONS  TO  COUNTY  COMMITTEES 

Each  County  Agricultural  Conservation 
Committee  thereinafter  referred  to  as 


the  County  Committee)  shall  be  respon¬ 
sible  for  the  proper  holding  of  the  refer¬ 
endum  in  its  county  and  it  shall: 

1.  Designate  one  readily  accessible 
place  for  balloting  in  each  community 
and  give  public  notice  of  the  time  and 
place  for  balloting  therein  by  posting  a 
notice  on  form  Cotton  501,  “Notice — Cot¬ 
ton  Marketing  Quota  Referendum”,  at 
one  or  more  places  open  to  the  public 
within  each  community  at  least  10  days 
in  advance  of  the  date  of  the  referendum. 

2.  Make  use  (without  advertising  ex¬ 
pense)  of  all  available  agencies  of  public 
information,  including  newspapers  and 
radio,  to  give  cotton  farmers  in  the 
county  full  and  accurate  public  notice 
of  the  day  and  hours  of  voting,  the  loca¬ 
tion  of  polling  places,  and  the  rules  gov¬ 
erning  eligibility  to  vote.  Such  notice 
should  be  given  as  soon  as  practicable 
after  the  plans  for  holding  the  referen¬ 
dum  in  the  county  have  been  made,  but 
must  be  given  at  least  10  days  in  advance 
of  the  date  of  the  referendum. 

3.  Designate  three  cotton  farmers  re¬ 
siding  in  each  community  as  members  of 
the  Community  Referendum  Committee 
to  conduct  the  referendum  in  such  com¬ 
munity  and  name  one  of  such  members 
as  chairman  of  the  committee,  and 
another  of  such  members  as  vice-chair¬ 
man  of  the  committee. 

4.  In  counties  with  less  than  100  cot¬ 
ton  farms  the  County  Committee  may 
treat  the  county  as  one  community  for 
the  purpose  of  the  referendum  and  shall 
hold  the  referendum  and  perform  the 
duties  both  of  County  Committee  and 
Community  Referendum  Committee. 

5.  See- that  each  Community  Referen¬ 
dum  Committee  is  provided  with  a  suit¬ 
able  ballot  box  (see  C  4  below) . 

6.  Prepare  on  form  Cotton  503,  “Reg¬ 
ister  of  Efiigible  Voters  and  Ballots  Cast — 
1941  Cotton  Marketing  Quota  Referen¬ 
dum”,  the  register  (so  far  as  it  can  as¬ 
certain)  of  eligible  voters  for  each  com¬ 
munity  in  the  county,  listing  thereon  the 
names  and  addresses  of  all  persons  shown 
on  its  records  or  known  to  it  as  pro¬ 
ducers  who  were  engaged  in  the  produc¬ 
tion  of  cotton  in  such  community  duiing 
1940. 

7.  Deliver  a  supply  of  forms  Cotton  502, 
“1941  Cotton  Marketing  Quota  Referen¬ 
dum  Ballot”,  and  of  forms  Cotton  504, 
“Community  Summary  of  1941  Cotton 
Marketing  Quota  Ballots”,  as  well  as  form 
Cotton  503  (as  provided  in  paragraph  6 
above) ,  to  the  chairman  of  the  respective 
Community  Referendum  Committee. 

8.  See  to  it  that  the  Community 
Referendum  Committees  understand 
their  duties  in  all  respects,  with  particular 
emphasis  as  to  (a)  issuing  baUot  forms, 
(b)  recording  votes,  (c)  tabulating  bal¬ 
lots,  and  (d)  certifying  results  of  the 
referendum  in  the  community. 

9.  See  that  all  necessary  and  appro¬ 
priate  measures  are  taken  to  insure  that 
the  referendum  is  conducted  by  secret 
ballot,  fairly  and  impartially. 

10.  Notify  the  State  Agricultural  Con¬ 
servation  Committee  (hereinafter  re¬ 


ferred  to  as  the  State  Committee)  by 
teleirfione,  telegraph,  or  in  person,  as  soon 
as  possible  after  the  closing  of  the  polls, 
as  to  the  preliminary  count  of  “Yes” 
and  “No”  votes  in  the  county. 

11.  Meet  not  later  than  8:30  o’clock 
a.  m.,  on  the  next  week-day  after  the 
holding  of  the  referendum,  for  the  pur¬ 
pose  of  receiving  and  tabulating  on  form 
Cotton  505,  “County  Summary  of  1941 
Cotton  Marketing  Quota  Ballots,”  the 
data  reported  on  forms  Cotton  504.  Such 
meeting  shall  be  open  to  the  public.  A 
report  on  form  Cotton  505,  showing  the 
results  in  the  county,  shall  be  prepared 
and  certified  in  quadruplicate,  two  copies 
of  which  shall  be  sent  to  the  State  Com¬ 
mittee  as  soon  as  possible  and  in  no  case 
later  than  4  calendar  days  after  the  date 
of  the  referendum,  one  copy  posted  for  60 
calendar  days  in  a  conspicuous  place  ac¬ 
cessible  to  the  public  in  or  near  the  office 
of  the  County  Committee  (hereinafter  re¬ 
ferred  to  as  the  county  office) ,  and  one 
copy  permanently  filed  in  the  county, 
office  and  kept  available  for  public  in¬ 
spection.  One  copy  of  each  executed  form 
Cotton  504  shall  also  be  posted  for  60 
calendar  days  in  a  conspicuous  place  ac¬ 
cessible  to  the  public  in  or  near  the 
county  office. 

12.  Make  an  investigation  in  each  case 
of  controversy  or  dispute  regarding  eligi¬ 
bility  of  a  voter  to  vote  in  the  referendum. 
In  each  case  where  a  ballot  is  found  in  a 
sealed  envelope  marked  “Challenged”  by 
the  Community  Referendum  Committee 
and  bearing  on  the  outside  the  voter’s 
name  and  a  statement  of  the  reason  for 
the  challenge,  the  eligibility  of  such  per¬ 
son  shall  be  determined.  If  it  is  deter¬ 
mined  that  such  person  is  eligible,  the 
ballot  shall  be  placed  with  the  challenged 
ballot  of  every  other  person  found  to  be 
eligible,  and  when  all  the  challenged  bal¬ 
lots  have  been  passed  upon  by  the  com¬ 
mittee  those  ballots  found  to  be  cast  by 
eligible  voters  shall  be  opened  and  tabu¬ 
lated  in  the  county  summary,  but  no  dis¬ 
closure  shall  be  made  as  to  how  any  par¬ 
ticular  person  voted.  If  it  is  determined 
that  such  person  is  not  eligible,  the  en¬ 
velope  shall  not  be  opened  but  shall  be 
preserved  with  the  ballots,  as  provided  in 
paragraph  14  of  this  section  B. 

13.  Make  an  investigation  in  each  case 
of  dispute  regarding  the  correctness  of 
the  summary  of  the  referendum  in  a 
community.  No  dispute  shall  be  inves¬ 
tigated  by  the  County  Committee  unless 
it  is  brought  to  its  attention  within  3 
calendar  days  after  the  date  on  which 
the  referendum  was  held.  The  County 
Committee  shall  promptly  decide  the 
dispute  and  immediately  report  its  find¬ 
ings  to  the  State  Committee  and  send 
by  registered  mail  or  deliver  in  person 
to  the  office  of  the  State  Committee  all 
voted  ballots,  register  forms,  and  com¬ 
munity  summary  sheets  involved  in  the 
dispute. 

14.  Seal  the  voted  ballots,  challenged 
ballots  found  ineligible,  register  sheets, 
and  community  summary  sheets  for  the 
county  in  one  or  more  envelopes  or  pack- 
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ages  (marked  “Cotton  Referendum 
1941,”  followed  by  the  name  of  the 
county)  and  place  them  under  lock  and 
key  in  a  safe  place  imder  the  custody  of 
the  Secretary  of  the  County  Agricultural 
Conservation  Association  for  a  period  of 
60  calendar  dairs  from  the  date  of  the 
referendum.  If  no  notice  to  the  con¬ 
trary  is  received  by  the  end  of  such  time, 
the  ballots  shall  be  destroyed  but  the 
register  and  community  summary  sheets 
shall  be  permanently  filed  in  the  county 
office  and  kept  available  for  public  in¬ 
spection. 

C.  INSTRUCTIONS  TO  COMMUNITY 
REFERENDUM  COMMITTEES 

Each  Community  Referendum  Com¬ 
mittee  designated  by  the  County  Com¬ 
mittee  shall: 

1.  Arrange,  with  the  assistance  of  the 
County  Committee,  for  conducting  the 
referendum  by  secret  ballot,  fairly  and 
impartially. 

2.  Assist  the  County  Committee  in  giv¬ 
ing  adequate  public  notice  of  the  time 
and  place  for  casting  ballots  in  the-com- 
munity  at  least  10  days  in  advance  of  the 
date  on  which  the  referendum  will  be 
held. 

3.  Provide  a  place  where  each  eligible 
farmer  can  mark  and  cast  his  ballot  in 
secret  and  without  interference,  coercion, 
or  duress. 

4.  Provide  a  suitable  ballot  box.  Any 
container  so  arranged  that  no  ballot  can 
be  seen  or  removed  without  breaking 
seals  on  the  container  will  be  suitable. 

If  strip  adhesive  paper  or  similar  seals 
are  used,  such  seals  should  be  signed  or 
initialed  by  the  chairman  or  a  member 
of  the  Community  Referendum  Commit¬ 
tee  so  that  breaking  or  replacing  the  seal 
win  so  destroy  or  affect  the  identifying 
marks  as  to  show  that  the  seal  has  been 
tampered  writh. 

5.  Open  the  polls  at  the  time  designated 
by  the  County  Committee,  which  time 
shall  not  be  later  than  9  o’clock  a.  m., 
local  standard  time,  on  the  date  fixed  for 
holding  the  referendum. 

6.  Hold  the  referendum  in  a  fair  and 
unbiased  manner  and  see  that  appropri¬ 
ate  measures  are  taken  to  insure  that  it 
is  conducted  by  secret  ballot,  fairly  and 
impartially. 

7.  See  that  no  device  is  used  whereby 
any  voter’s  ballot  may  be  identified  (ex¬ 
cept  in  the  case  of  a  challenged  ballot) , 
and  instruct  each  voter  as  he  is  handed 
a  ballot  form  that  he  is  to  mark  his  bal¬ 
lot  so  as  to  show  how  he  votes  in  such 
manner  that  no  one  shall  see  how  he 
votes  and  then  to  fold  his  ballot  and 
place  it  in  the  ballot  box  without  allow¬ 
ing  anyone  to  see  which  way  he  votes,  i 

8.  Issue  a  ballot  to  each  person  who  is 
eligible  to  vote  and  to  each  person  who 
claims  to  be  eligible  to  vote  and  insists 
upon  voting  even  though  his  eligibility 
is  challenged  by  the  committee.  Every 
unchallenged  ballot  shall  be  placed  in  the 
ballot  box  by  the  person  who  voted  it. 
If  the  voter  fails  to  fold  the  ballot  that 


shall  not  invalidate  it.  In  every  case 
where  the  eligibility  of  the  voter  is  chal¬ 
lenged,  his  ballot,  ^ter  being  marked  by 
the  challenged  person,  so  as  to  show  how 
he  votes  but  in  such  manner  that  no  one 
sees  how  he  votes,  shall  be  folded  and 
placed  (by  him,  or  by  the  committee  if 
he  refuses)  in  an  envelope,  which  shall 
then  be  sealed  and  endorsed  with  his 
name,  the  word  “Challenged,”  and  a 
statement  of  the  reason  for  the  chal¬ 
lenge,  and  shall  then  be  placed  in  the 
ballot  box.  The  letter  “C”  shall  be  en¬ 
tered  on  form  Cotton  503  immediately 
to  the  left  of  the  name  of  each  person 
whose  vote  is  challenged. 

9.  Record  on  form  Cotton  503  the 
name  and  address  of  each  farmer  to 
whom  a  ballot  form  is  issued  if  he  is 
not  already  listed  thereon  prior  to  the 
time  the  ballot  form  is  issued  to  him. 

10.  Enter,  in  the  column  on  form  Cot¬ 
ton  503  headed  “Ballot  Cast  (X) ,”  an  X 
beside  the  name  and  address  of  each 
farmer  to  whom  a  ballot  form  is  issued 
and  whose  ballot  is  placed  in  the  ballot 
box  (whether  or  not  his  ballot  is  chal¬ 
lenged)  . 

11.  Close  the  polls  and  discontinue  ac¬ 
ceptance  of  ballots  at  5:00  o’clock  p.  m., 
local  standard  time  (or  such  later  hour  as 
is  fixed  by  the  State  Committee  in  order 
to  afford  a  full  and  fair  opportunity  to 
producers  to  vote)  on  the  date  of  the 
referendum. 

12.  Immediately  after  closing  the  polls, 
open  the  ballot  box  and  canvass  the  bal¬ 
lots  cast,  which  canvass  shall  be  kept 
open  to  the  public. 

13.  Tabulate  and  record  the  results  of 
the  referendum  on  form  Cotton  504.  The 
number  of  challenged  ballots  cast  shall 
be  entered  on  form  Cotton  504  in  the 
space  provided  and  will  not  be  shown  as 
being  either  for  or  against  the  market¬ 
ing  quotas.  If  any  ballot  is  found  to  be 
mutilated  or  marked  so  that  it  cannot  be 
determined  whether  the  ballot  was  in¬ 
tended  to  show  that  the  voter  approved 
or  opposed  the  marketing  quotas,  it  shall 
not  be  counted  as  a  ballot  cast  but  the 
number  of  such  spoiled  ballots  shall  be 
entered  in  the  space  provided  and  such 
ballots  sealed  in  an  envelope  marked 
“Spoiled  Ballots”,  followed  by  the  num¬ 
ber  of  such  ballots  and  the  designation  of 
the  community,  together  with  the  signa¬ 
ture  or  initials  of  the  chairman  or  a  mem¬ 
ber  of  the  Community  Referendum  Com¬ 
mittee.  If  any  member  of  the  Commun¬ 
ity  Referendum  Committee  should  hap¬ 
pen  to  see  or  learn  how  any  person  be¬ 
sides  himself  voted,  whether  or  not  the 
ballot  was  challenged  or  found  to  be 
spoiled,  he  shall  not  disclose  such  knowl¬ 
edge  to  any  other  person,  except  in  an 
investigation  conducted  by  the  County 
Committee  hereunder. 

14.  Certify  to  the  accuracy  of  the  ex¬ 
ecuted  forms  CTotton  503  and  Cotton  504 
by  signing  in  the  spaces  provided. 

15.  Notify  the  County  Committee,  by 
telephone  or  by  a  member  of  the  Com¬ 
munity  Referendum  Committee  in  person 


or  by  a  signed  communication  sent  by 
messenger,  as  soon  as  possible  after  the 
closing  of  the  polls  as  to  the  preliminary 
count  of  “Yes”  and  “No”  votes  in  the 
community. 

16.  Seal  the  voted  ballots  (including 
those  challenged) ,  the  spoiled  ballots,  the 
register  sheet,  and  the  original  and  one 
copy  of  the  community  summary  in  one 
or  more  envelopes  appropriately  identi¬ 
fied  by  the  designation  of  the  community 
and  deliver  them  (by  a  member  of  the 
Community  Referendum  Committee  or 
other  trustworthy  person,  volunteering  to 
perform  the  duty  without  compensation) 
to  the  County  Committee  not  later  than 
8:30  o’clock  a.  m.,  on  the  first  weekday 
following  the  holding  of  the  referendum, 
together  with  the  unused  ballots  and 
other  forms.  The  Chairman  of  the  Com¬ 
munity  Referendum  Committee  (or  in  his 
absence  or  disability,  the  Vice  Chairman 
thereof)  shall  beyresponsible  for  the  safe 
delivery  of  such  reports,  ballots,  and 
forms  to  the  county  committee. 

17,  Post  an  executed  copy  of  form  Cot¬ 
ton  504,  as  soon  as  it  is  executed,  at  a 
conspicuous  place  at  the  polling  place, 
so  that  it  remains  posted  and  accessible 
to  the  public  for  at  least  3  calendar  days 
after  the  date  of  the  holding  of  the 
referendum, 

D.  DISTRUCTIONS  TO  STATE  COBIMITTEES 

Each  state  Committee  shall  be  in 
charge  of  and  responsible  for  the  con¬ 
ducting  of  the  refe'-endum  in  its  State 
in  a  fair,  unbiased,  and  impartial  manner, 
by  secret  ballot,  and  shall: 

1.  Notify  the  appropriate  Regional  Di¬ 
rector  of  the  Agricultural  Adjustment 
Administration  by  telegraph  as  to  the 
preliminary  count  in  the  State  of  votes 
for  and  votes  against  marketing’ quotas. 

2.  Summarize  on  form  Cotton  506, 
“State  Tabulation  of  1941  Cotton  Mar¬ 
keting  Quota  Ballots,”  the  information 
contained  on  the  forms  Cotton  505  re¬ 
ported  to  it  and  the  facts  found  in  any 
investigation  or  recheck  conducted  by  it 
and  forward  via  air  mail  special  deliv¬ 
ery  two  fully  executed  forms  Cotton  506 
to  the  appropriate  Regional  Director, 
Agricultural  Adjustment  Administration, 
Washington,  D.  C.,  not  later  than  7  cal¬ 
endar  days  after  the  date  of  the  referen¬ 
dum.  If  one  sheet  proves  insufficient  for 
listing  the  information  with  respect  to  all 
coimties  in  the  State,  in  which  the  refer¬ 
endum  is  required  to  be  conducted  be¬ 
cause  cotton  was  produced  therein  in 
1940,  additional  sheets  properly  num¬ 
bered  and  identified  and  securely  at¬ 
tached  to  the  first  sheet  may  be  used  for 
continuation,  in  which  case  totals  and 
signatures  should  be  entered  only  on  the 
last  sheet.  One  fully  executed  copy  of 
each  form  Cotton  505  and  form  Cotton 
506  shall  be  permanently  filed  in  the 
State  office  of  the  Agricultural  Adjust¬ 
ment  Administration  available  for  public 
inspection. 

3.  Complete  the  investigation  of  any 
report  from  any  county  regarding  ir- 
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regularities  In  the  holding  of  the  refer-  | 
endum  or  controversies  as  to  the  correct¬ 
ness  of  summaries  of  the  referendum, 
not  later  than  10  calendar  days  after 
the  date  of  the  referendum,  and  forward 
its  findings  in  such  cases  to  the  appro¬ 
priate  Regional  Director. 

E,  RESULTS  OF  REFERENDUM 

Final  and  official  tabulation  of  the 
votes  cast  in  the  referendum  will  be  made 
by  the  Agricultural  Adjustment  Adminis¬ 
tration  and  reported  to  the  Secretary  of 
Agriculture  and  the  result  of  the  referen¬ 
dum  will  be  publicly  proclaimed  by  him. 
The  reports  on  Cotton  506  and  related 
papers  shall  be  permanently  filed  with 
such  tabulation  and  shall  remain  avail¬ 
able  for  public  inspection  in  the  Depart¬ 
ment  of  Agriculture. 

Each  County  Committee  is  authorized 
to  give  out  unofficial  reports  of  the  total 
“Yes”  and  total  “No”  v^es  in  its  county 
to  the  public  press  ana  other  inquirers. 
Each  State  Committee  is  authorized  to 
release  to  the  press  and  other  inquirers 
the  unofficial  results  of  the  referendum 
for  its  State  by  counties  as  rapidly  as 
the  votes  in  the  various  counties  are 
tabulated. 

If  the  Administrator  of  the  Agricultural 
Adjustment  Administration  or  the  Secre¬ 
tary  of  Agriculture  deems  it  necessary, 
the  report  of  any  Community  Referen¬ 
dum  Committee,  County  Committee,  or 
State  Committee  shall  be  reexamined  and 
checked  by  such  persons  or  agencies  as 
may  be  designated. 

Done  at  Washington,  D.  C.,  this  20th 
day  of  September.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agriculture. 

I  se;\l1  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  40-3958;  Piled,  September  21,  1940; 

11:48  a.  m.] 


DEPAUTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority. 

Restrictions  of  Air  Traffic  at  Wash¬ 
ington  National  Airport,  September 

25,  1940 

At  a  session  of  the  Civil  Aeronautics 
Board  of  the  Civil  Aeronautics  Author¬ 
ity  held  at  its  office  in  Washington,  D.  C., 
on  the  21st  day  of  September  1940. 

It  appearing  that: 

(a)  On  Wednesday,  September  25, 
1940,  certain  ceremonies  in  connection 
with  the  dedication  of  the  Washington 
National  Airport  will  be  attended  by  the 
President  of  the  United  States  and  that 
part  of  the  ceremonies  will  include  the 
operation  of  numerous  aircraft  from  such 
airport; 

(b)  The  nature  of  this  occasion  is 
such  that  it  will  tend  to  attract  other 
aircraft,  the  presence  of  which  would 
create  a  hazard  to  air  commerce. 


The  Board  finds  that: 

Its  action  in  this  matter  is  required 
in  the  public  interest  and  is  neces^ry  to 
promote  safety  in  air  commerce. 

Now,  therefore,  the  Civil  Aeronautics 
Board,  acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sec¬ 
tions  205  (a)  and  601  (a)  thereof,  issues 
the  following  regulation: 

Between  3:00  and  3:45  p.  m.  on  Wed¬ 
nesday,  September  25,  1940,  no  aircraft 
except  those  given  special  permission  by 
the  Administrator  of  Civil  Aeronautics 
shall  be  operated  within  that  area  lying 
within  a  radius  of  10  miles,  horizontally, 
from  the  center  of  the  Washington  Na¬ 
tional  Airport. 

By  the  Civil  Aeronautics  Board. 

IsE.AL]  Thomas  G.  Early, 

Acting  Secretary. 

|P.  R.  Doc.  40-3966;  Piled.  September  23, 1940; 

9:29  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Supplementary  Determination  No.  7,  in 
Matter  of  Application  for  the  Exemp¬ 
tion  OF  Quarrying  of  Crushed  Stone 
Prom  Surface  or  Open  Cuts  From 
Maximum  Hours  Provisions  of  P.mr 
Labor  Standards  Act  of  1938,  Part  526, 
AS  Amended,  of  Regulations  Issued 
Thereunder,  and  Paragraph  (8)  of  the 
Origin.al  Determination  Made  in  Mat¬ 
ter  OF  THE  Crushed  Stone  Industry 
Pursuant  to  Hearing  Held  June  19, 
1939. 

Whereas,  the  Administrator  deter¬ 
mined  after  a  public  hearing  held  be¬ 
fore  Harold  Stein,  Presiding  Officer,  on 
June  19,  1939  that: 

1.  There  is  a  branch  of  the  crushed 
stone  industry  wherein  the  plants  nor¬ 
mally  shut  down  for  about  six  months 
each  year,  except  for  an  insubstantial 
amount  of  production  that  may  be  pro¬ 
duced  shortly  before  or  shortly  after  the  1 
main  production  sea.son.  This  branch  is 
located  in  the  colder  and,  in  general, 
more  northerly  parts  of  the  United 
States;  and 

3.  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  work,  be¬ 
cause  the  materials  used  by  the  industry 
are  not  available  for  excavation,  handling 
and  processing  in  the  form  in  which  they 
must  be  excavated,  handled,  and  proc¬ 
essed,  i.  e.,  as  unfrozen  ledges  and  banks 
of  blasted  rock,  because  of  climatic  fac¬ 
tors;  and 

4.  The  northern  branch  of  the  crushed 
stone  industry  is  an  industry  of  a  seasonal 
natuie  within  the  meaning  of  section  7 


(b)  (3)  of  the  Act  and  Part  526  of  regu¬ 
lations  issued  thereunder;  and 

■Whereas,- paragraph  (8)  of  the  above 
Determination  provides  that  it  shall  be 
without  prejudice  to  a  supplementary  de¬ 
termination  enlarging  the  scope  of  the 
northern  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants,  if  any, 
as  operate  in  the  same  manner  and  for 
the  same  reasons  as  the  plants  in  the 
northern  branch  described  in  paragraphs 
1  and  3  above;  and 
WHiereas,  the  National  Crushed  Stone 
Association,  Inc.,  filed  an  application  with 
the  Wage  and  Hour  Division,  United 
States  Department  of  Labor,  on  behalf  of 
the  North  Mountain  Ciushed  Stone  Com¬ 
pany  of  Luzerne,  Pennsylvania,  pursuant 
to  paragraph  (8)  of  the  above  cited  orig¬ 
inal  determination  in  the  matter  of  the 
crushed  stone  industry,  to  include  the  ex¬ 
cavating,  hauling,  and  processing  of 
crushed  stone  by  the  North  Mountain 
Crushed  Stone  Company,  near  Harvey’s 
Lake,  Luzerne  County,  Pennsylvania;  and 
Whereas,  it  appeared  from  the  appli¬ 
cation  filed  by  the  National  Crushed  Stone 
Association,  Inc.  on  behalf  of  the  North 
Mountain  Crushed  Stone  Company  of 
Luzerne,  Pennsylvania,  that  the  crushed 
stone  plant  of  the  aforesaid  company  in 
Luzerne  County,  Pennsylvania,  operates 
in  the  same  manner  and  for  the  same 
reason  as  the  plants  in  the  northern 
branch  described  in  paragraphs  1  and  3 
of  the  original  determination;  and 
Whereas,  the  Administrator  caused  to 
be  published  in  the  Federal  Register  on 
September  7,  1940  (5  F.R.  3597),  a  notice 
setting  forth  the  above  matters  which 
stated  that,  upon  consideration  of  the 
facts  stated  in  the  said  application  for 
supplementary  determination,  the  Ad¬ 
ministrator  determined,  pursuant  to 
§  526.5  (b)  (ii) ,  as  amended,  of  the  regu¬ 
lations,  that  a  prima  facie  case  had  been 
shown  for  enlarging  the  scope  of  the 
northern  branch  of  the  crushed  stone  in¬ 
dustry,  in  accordance  with  paragraph  (8) 
of  the  original  determination  and  pur¬ 
suant  to  section  7  (b)  (3)  of  the  Fair 
Labor  Standards  Act  of  1938  and  Part 
526,  as  amended,  of  the  regulations  is¬ 
sued  thereunder  to  include  the  crushed 
stone  plant  of  the  North  Mountain 
Crushed  Stone  Company,  in  Luzerne 
County,  Pennsylvania,  and  which  notice 
stated  further  that,  if  no  objection  and 
request  for  hearing  was  received  within 
fifteen  days,  the  Administrator  would 
make  a  finding  upon  the  prima  facie 
case  sliown  on  the  application;  and 

Whereas,  no  objection  and  request  for 
hearing  was  received  by  the  Administra¬ 
tor  within  the  fifteen  days  following  the 
publication  of  said  notice; 

Now,  therefore,  pursuant  to  §  526.5  (b) 
(il),  of  the  regulations,  as  amended,  the 
Administrator  hereby  finds,  upon  the 
prima  facie  case  shown  in  the  said  ap¬ 
plication  that  the  crushed  stone  plant  of 
the  North  Mountain  Crushed  Stone  Com- 
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pany,  in  Luzerne  County,  Pennsylvania, 
should  be  and  it  is  hereby  included  within 
the  northern  branch  of  the  crushed  stone 
industry,  in  accordance  with  paragraph 
(8)  of  the  original  determination  and 
pursuant  to  section  7  (b)  (3)  of  the  Fair 
Labor  Standards  Act  of  1938  and  Part 
526,  as  amended,  of  the  regulations  issued 
thereunder. 

Signed  at  Washington,  D.  C.,  this  13th 
day  of  September  1940. 

Philip  B.  Fleming, 
Administrator. 

[P.  R.  Doc.  40-3976;  FUed,  September  23,  1940; 

11:57  a.  m.l 


In  Matter  of  Application  for  Exemp¬ 
tion  OF  Open-Cut  or  Surface  Mining 
OF  Placer  Tin  in  Territory  of  Alaska 
From  Maximum  Hours  Provisions  of 
Fair  Labor  Standards  Act  of  1938 
Pursuant  to  Section  7  (b)  (3)  and 
Part  526,  as  Amended,  of  the  Regula¬ 
tions  Issued  Thereunder 


Whereas  application  was  filed  by  the 
American  Mining  Congress  for  the  ex¬ 
emption  of  the  open-cut  or  surface  min¬ 
ing  of  placer  tin  in  the  Territory  of 
Alaska  from  the  maximum  hours  provi¬ 
sions  of  the  Pair  Labor  Standards  Act  of 
1938  as  a  branch  of  an  industry  of  a  sea¬ 
sonal  nature  within  the  meaning  of  sec¬ 
tion  7  (b)  (3)  and  Part  526,  as  amended, 
of  the  Regulations  issued  thereunder,  and 
Whereas  it  appeared  that; 

(1)  in  the  United  States  placer  tin  is 
extracted  from  surface  or  open  cuts  only 
in  the  northwestern  tip  of  the  Seward 
Peninsula  of  Alaska,  and 

(2)  the  mining  of  placer  tin  from  sur 
face  or  open  cuts  is  characterized  by  an¬ 
nually  recurring  cessation  of  operation, 
because  freezing  temperatures  and  severe 
climate  during  this  period  make  impossi¬ 
ble  the  excavating  of  the  tin  minerals, 
and  the  washing  and  separating  thereof, 
and 

(3)  except  for  maintenance,  repair,  and 
sales  work,  the  open-cut  mining  of  placer 
tin  in  the  above  defined  area  ceases  com¬ 
pletely  during  a  regularly  recurring  part 
of  the  year  for  a  period  of  approximately 
nine  months,  because  due  to  climatic  and 
other  natural  causes,  the  materials  used 
by  the  industry  are  not  available  in  the 
form  in  which  they  are  handled  or  proc¬ 
essed,  and 

Whereas  the  Administrator  caused  to 
be  published  in  the  Federal  Register  on 
March  20,  1940  (5  P.R.  1108),  a  notice 
which  stated  that  upon  consideration  of 
the  facts  stated  in  the  said  application 
and  upon  further  investigation,  the  Ad¬ 
ministrator  determined,  pursuant  to 
§  526.5  (c)  of  the  Regulations,  that 
Vrima  facie  case  had  been  shown  for  the 
granting  of  an  exemption,  pursuant  to 
section  7  (b)  (3)  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  and  Part  526,  as 
amended,  of  the  Regulations  issued  there¬ 
under  to  the  mining  of  placer  tin  from 
surface  or  open  cuts  in  the  Territory  of 


Alaska  and  which  notice  defined  the  min¬ 
ing  of  placer  tin  from  surface  or  open  cuts 
to  mean  the  extraction  of  such  tin  from 
pit,  bank  or  marine  deposits  by  hand  or 
power  methods  but  not  to  embrace  any 
underground  operations,  and 
Whereas  said  notice  stated  that  pur¬ 
suant  to  the  procedure  established  by 
§  526.5  (c)  of  the  Regulations,  the  Ad¬ 
ministrator  for  fifteen  days  following 
the  publication  of  the  determination, 
would  receive  objection  to  the  granting 
of  the  exemption  and  request  for  hear¬ 
ing  from  any  interested  person  and  upon 
the  receipt  of  objection  and  request  for 
hearing,  would  set  the  application  for 
hearing  before  himself  or  an  authorized 
representative,  and  if  no  objection  and 
request  for  hearing  was  received  within 
fifteen  days  thereafter,  the  Administra 
tor  would  make  a  finding  upon  the 
prima  facie  case,  and 
Whereas  objections  to  the  granting  of 
the  exemption  were  received  by  the  Ad 
ministrator  but  the  objections  did  not 
set  forth  reasons  which  would  warrant 
the  holding  of  a  hearing  thereon,  and 
Whereas  the  objecting  party  has 
abandoned  its  request  for  a  hearing. 

Now,  therefore,  pursuant  to  Section 
526.5  (b)  (ii)  of  the  Regulations,  as 
amended,  the  Administrator  hereby  l^ds 
on  the  prima  fade  case  shown  in  the  said 
application  that  the  mining  of  placer  tin 
from  surface  or  open  cuts  in  the  Terri¬ 
tory  of  Alaska  is  a  seasonal  industry 
within  the  meaning  of  section  7  (b)  (3) 
of  the  Fair  Labor  Standards  Act  of  1938 
and  Regulations  issued  thereunder  and, 
therefore,  is  entitled  to  the  exemption 
provided  in  section  7  (b)  (3)  of  the  said 
Act. 

Signed  at  Washington,  D.  C.  this  16 
day  of  September  1940. 

Philip  B.  Fleming, 
Administrator 


[F.  R.  Doc.  40-3977;  Filed.  September  23,  1940; 
11:58  a.  m.l 


Supplementary  Determination  No.  3,  in 
THE  Matter  of  Application  for  Exemp¬ 
tion  OF  Dredging  and  Excavating  of 
Sand  and  Gravel  From  Surface  or  Open 
Cuts  From  Maximum  Hours  Provisions 
OF  Fair  Labor  Standards  Act  of  1938, 
Pursuant  to  Section  7  (b)  (3)  of  the 
Act,  Part  526  as  Amended  of  Regula¬ 
tions  Issued  Thereunder,  and  Para¬ 
graph  (8)  OF  Original  DETERiaiNATiON 
Made  in  Matter  of  Sand  and  Gravel 
Industry  Pursuant  to  Hearing  Held 
June  19,  1939 

Whereas  the  Administrator  determined 
after  a  public  hearing  held  before  Harold 
Stein,  Presiding  Officer,  on  June  19,  1939, 
that: 


1.  There  is  a  branch  of  the  .sand  and 
gravel  industry  wherein  the  plants  nor¬ 
mally  shut  down  for  about  six  months 
each  year,  except  for  an  insubstantial 
amount  of  production  that  may  be  pro¬ 
duced  shortly  before  or  shortly  after  the 
main  production  season.  This  branch  is 


located  in  the  colder  and,  in  general,  more 
northerly  parts  of  the  United  States; 
and 

3.  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  work, 
because  the  materials  used  by  the  indus¬ 
try  are  not  available  for  excavation,  han¬ 
dling  and  processing  in  the  form  in  which 
they  must  be  excavated,  handled,  and 
processed,  1.  e.,  as  unfrozen  sand  and 
gravel,  because  of  climatic  factors;  and 

4.  The  northern  branch  of  the  sand 
and  gravel  industry  is  an  industry  of  a 
seasonal  nature  within  the  meaning  of 
section  7  (b)  (3)  of  the  Act  and  Part 
526  of  Regulations  issued  thereunder; 
and 

Whereas,  paragraph  (8)  of  the  above 
Determination  provides  that  it  shall  be 
without  prejudice  to  a  supplementary 
determination  enlarging  the  scope  of  the 
northern  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants,  if  any, 
as  operate  in  the  same  manner  and  for 
the  same  reasons  as  the  plants  in  the 
northern  branch  described  in  paragraphs 
1  and  3  above;  and 

Whereas  the  Klamath  Concrete  Pipe 
Company  of  Klamath  Falls,  Oregon,  filed 
an  application  with  the  Wage  and  Hour 
Division,  United  States  Department  of 
Labor,  pursuant  to  paragraph  (8)  of  the 
above  cited  original  determination  in  the 
matter  of  the  sand  and  gravel  industry, 
for  a  supplementary  determination  en¬ 
larging  the  scope  of  the  northern  branch 
of  the  sand  and  gravel  industry  to  include 
the  dredging  and  excavating  of  sand  and 
gravel  by  the  Klamath  Concrete  Pipe 
Company,  near  Klamath  Falls,  Klamath 
County,  Oregon;  and 
Whereas  it  appeared  from  the  applica¬ 
tion  filed  by  the  Klamath  Concrete  Pipe 
Company  of  Klamath  Falls,  Oregon,  that 
the  sand  and  gravel  plant  of  the  aforesaid 
company  in  Klamath  County,  Oregon,  op¬ 
erates  in  the  same  manner  and  for  the 
same  reason  as  the  plants  in  the  northern 
branch  described  in  paragraphs  1  and  3 
of  the  original  determination;  and 
Whereas  the  Administrator  caused  to 
be  published  in  the  Federal  Register  on 
August  27,  1940  (5  F.R.  3184),  a  notice 
which  stated  that  (a)  upon  consideration 
of  the  facts  stated  in  the  said  application 
for  supplementary  determination,  the  Ad¬ 
ministrator  determined,  pursuant  to 
§  526.5  (b)  (ii) ,  as  amended,  of  the  Regu¬ 
lations,  that  a  prima  fade  case  had  been 
shown  for  enlarging  the  scope  of  the 
northern  branch  of  the  sand  and  gravel 
industry,  in  accordance  with  paragraph 
(8)  of  the  original  determination  and  pur¬ 
suant  to  section  7  (b)  (3)  of  the  Fair 
Labor  Standards  Act  of  1938  and  Part 
526,  as  amended,  of  the  Regulations  is¬ 
sued  thereunder  to  include  the  sand  and 
gravel  plant  of  the  Klamath  Concrete 
Pipe  Company,  in  Klamath  County,  Ore¬ 
gon,  that  (b)  in  accordance  with  the  pro¬ 
cedure  established  by  §  526.5  (b)  (ii),  as 
amended,  of  the  Regulations,  the  Admin¬ 
istrator  for  fifteen  days  thereafter  would 
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receive  objection  to  the  granting  of  the  I 
exemption  and  request  for  hearing  from 
any  interested  person  and  upon  receipt  | 
thereof  would  set  the  applic8,tion  for  the 
hearing  before  himself  or  an  authorized 
representative,  and  that  (c)  if  no  objec¬ 
tion  and  request  for  hearing  was  received 
within  fifteen  days,  the  Administrator 
would  make  a  finding  upon  the  prima 
facie  case  shown  upon  the  application; 
and 

Whereas  no  objection  and  request  for 
hearing  was  received  by  the  Administra¬ 
tor  within  the  said  fifteen  days; 

Now,  therefore,  pursuant  to  §  526.5 
(b)  (li)  of  the  Regulations,  as  amended, 
the  Administrator  hereby  finds  on  the 
prima  facie  case  shown  in  the  said  ap¬ 
plication  that  the  scope  of  the  northern 
branch  of  the  sand  and  gravel  industry 
should  be,  and  it  is  hereby,  enlarged  to 
include  the  sand  and  gravel  plant  of  the 
Klamath  Concrete  Pipe  Company,  in 
Klamath  County,  Oregon,  in  accordance 
with  paragraph  (8)  of  the  original  deter¬ 
mination  and  pursuant  to  section  7  (b) 
(3)  of  the  Fair  Labor  Standards  Act  of 
1938  and  Part  526,  as  amended,  of  the 
Regulations  issued  thereunder. 

Signed  at  Washington,  D.  C,,  this  19th 
day  of  September  1940. 

Baird  Snyder, 
Acting  Administrator. 

IP.  R.  Doc.  40-3974;  PUed,  September  23, 1940; 

11:57  a.  m.] 


In  Matter  of  Application  for  Exemp¬ 
tion  OF  Storing  of  Raw  Cotton  in 
Bales  Prom  Maximum  Hours  Provi¬ 
sions  OF  THE  Pair  Labor  Standards  Act 
OF  1938  as  an  Industry  of  a  Seasonal 
Nature  Pursuant  to  Section  7  (b)  (3) 
OF  THE  Act  and  Part  526  as  Amended  of 
THE  Regulations  Issued  Thereunder 

Whereas  application  was  filed  by  the 
National  Cotton  Compress  and  Cotton 
Warehouse  Association  for  exemption  of 
the  storing  of  raw  cotton  in  bales  from 
the  maximum  hours  provisions  of  the 
Fair  Labor  Standards  Act  of  1938,  as  an 
industry  of  a  seasonal  nature  within  the 
meaning  of  section  7  (b)  (3)  of  the  Act  \ 
and  Part  526  as  amended  of  the  regula¬ 
tions  issued  thereunder;  and 
Whereas  it  appeared  from  said  appli¬ 
cation  and  upon  fuHher  investigation 
that: 

(1)  TTie  bulk  of  the  cotton  crop  ma¬ 
tures  and  is  harvested  between  the  first 
of  August  and  the  last  of  December  each 
year;  and 

(2)  Immediately  after  the  harvest  the 
crop  is  ginned  and  the  bulk  of  it  moves 
off  the  farm  throu^  the  gin  into  ware¬ 
houses  and  compress-warehouse  facilities 
for  storage;  and 

(3)  Warehouses  and  compress-ware¬ 
house  facilities  engaged  in  the  storing  of 
cotton,  receive  for  storage  more  than  50 
percent  of  the  annual  volume  in  a  period 


or  periods  amounting  in  the  aggregate  to 
not  more  than  14  workweeks;  and 

Whereas  on  August  31,  1940,  the  Ad¬ 
ministrator  caused  to  be  published  in 
the  Federal  Register  (5  FJt.  3498)  a 
notice  which  stated  that  (a)  upon  con¬ 
sideration  of  the  aforesaid  facts,  the  Ad¬ 
ministrator  determined  pursuant  to 
§  526.5  (b)  (ii)  of  the  regulations  that  a 
prima  facie  case  had  been  shown  for  the 
granting  of  an  exemption  pursuant  to 
Section  7  (b)  (3)  of  the  Pair  Labor 
Standards  Act  of  1938  and  Part  526  of 
the  regulations  issued  thereunder  to  the 
storage  of  cotton  in  cotton  warehouses 
and  compress-warehouse  facilities,  that 
(b)  in  accordance  with  the  procedure  es- 
I  tablished  by  §  526.5  (b)  (ii)  of  the  regu¬ 
lations,  the  Administrator  for  fifteen 
dasrs  thereafter  would  receive  objection 
to  the  granting  of  the  exemption  and  re¬ 
quest  for  hearing  from  any  interested 
person,  and  upon  receipt  thereof  would 
set  the  application  for  the  hearing  be¬ 
fore  hims^f  or  an  authorized  represent¬ 
ative,  and  that  (c)  if  no  objection  and 
request  for  hearing  was  received  within 
fifteen  days,  the  Administrator  would 
make  a  finding  upon  the  prima  fade 
case;  and 

Whereas,  no  objection  and  request  for 
hearing  was  received  by  the  Adminis¬ 
trator  within  the  said  fifteen  days; 

Now,  therefore,  pursuant  to  §  526.5 
(b)  (ii)  of  the  Regulations,  as  amended, 
the  Administrator  hereby  finds  on  the 
prima  facie  case  shown  in  the  said  ap¬ 
plication  that  the  storage  of  cotton  in 
cotton  warehouses  and  compress-ware¬ 
house  facilities  is  a  seasonal  industry 
within  the  meaning  of  section  7  (b)  (3) 
of  the  Pair  Labor  Standards  Act  of  1938 
and  regulations  Issued  thereunder,  and 
therefore  is  entitled  to  the  exemption 
provided  in  section  7  (b)  (3)  of  the  said 
Act. 

Signed  at  Washington,  D.  C.,  this 
19th  day  of  September,  1940. 

B.aird  Snyder, 
Acting  Administrator. 

{P.  R.  Doc.  40-3975;  Piled,  September  23, 1940; 
11:57  a.  m.] 


Notice  of  Issuance  of  Special  Certifi 
cates  for  the  Employment  of  Learners  i 
Under  the  Pair  Labor  Standards  Act 
OF  1938 

* 

Notice  is  hereby  given  that  Special  Cer¬ 
tificates  authorizing  the  emplo3ment  of 
learners  at  hourly  wages  lower  than  the 
minimum  wage  rate  applicable  under 
Section  6  of  the  Act  are  issued  under 
section  14  thereof.  Part  522  of  the  Regu¬ 
lations  issued  thereunder  (August  16, 
1940,  5  PH.  2862)  and  the  Determination 
and  Order  or  Regulation  listed  below  and 
published  in  the  Federal  I^gistxs  as  here 
stated. 

Hosiery  Learner  Regulations,  Septem- 
ibcr  4,  1940,  (5  PH.  3530). 


AKJarel  Learner  Regulations,  Septem¬ 
ber  7,  1940,  (5  P.R.  3591). 

Millinery  Learner  Regulations,  Custom 
Made,  August  29,  1940,  (5  PH  3392) . 

Millinery  Learner  R^ulations,  Popular 
Priced,  August  29,  1940,  (5  PJR.  3393) . 

Biiitted  Wear  Order,  October  24,  1939, 

(4  PH  4351). 

Textile  Order,  November  8,  1939,  (4 
PJR.  4531)  as  amended,  April  27,  1940, 

(5  PH  1586). 

Glove  Order,  February  20, 1940  (5  F.R. 
714). 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  indicated  opposite 
the  employer’s  name.  These  Certificates 
become  effective  September  24, 1940.  The 
Certificates  may  be  cancelled  in  the  man¬ 
ner  provided  in  the  Regulations  and  as 
indicated  in  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  or  recon¬ 
sideration  thereof. 

name  and  address  of  firm,  industry, 

PRODUCT,  NUMBER  OF  LEARNERS,  AND  EX¬ 
PIRATION  DATE 

H.  W.  Anthony  Company,  Strausstown, 
Pennsylvania;  Hosiery;  Pull-Fashioned; 

5  learners;  September  24,  1941. 

Bayside  Hosiery  Mills,  Barnegat,  New 
Jersey;  Hosiery;  Pull-Fashioned;  1 
learner;  September  24,  1941. 

Joseph  Black  &  Sons  Company,  Inc., 
York,  Pennsylvania;  Seamless;  5  percent; 
September  24,  1941. 

Blue  Line  Hosiery  Mills,  Inc.,  Denver, 
Pennsylvania;  Hosiery;  F^l-Pashioned; 
5  percent;  September  24,  1941. 

Commonwealth  Hosiery  Mills,  Randle- 
man.  North  Carolina;  Hosiery;  l^amless; 
5  percent;  September  24,  1941. 

Bambach  Roth  Hosiery  Mills,  Castor  & 
Amber  Streets,  Philadelphia,  Pennsyl¬ 
vania;  Hosiery;  Full-Fashioned;  2  learn¬ 
ers;  September  24,  1941. 

Conrad  Hosiery  Company,  Inc.,  Peters¬ 
burg,  Virginia;  Hosiery;  F\ill-Pashioned; 
3  learners;  September  24,  1941. 

Continental  Hosiery  Company,  Hen¬ 
derson,  North  Carolina;  Hosiery;  Seam¬ 
less;  3  learners;  September  24,  1941. 

Finer  Pull  Fashion  Hosiery  Company, 
Inc.,  Charlotte,  North  Carolina;  Hosiery; 
Pull-Pashioned;  5  learners;  September 
24,  1941. 

Graysville  Hosiery  Mill,  Dayton,  Ten¬ 
nessee;  Hosiery;  Seamless;  5  percent; 
September  24,  1941. 

Hafer  Hosiery  Mills,  Hickory,  North 
Carolina;  Hosiery;  Seamless;  5  percent; 
September  24,  1941. 

Lambert  Hosiery  Mills,  Inc.,  Lambert- 
ville.  New  Jersey;  Hosiery;  Full-Fash¬ 
ioned;  5  percent;  September  24,  1941. 

F.  P.  lAUghlin  Hosiery  Mills,  Inc., 
Randleman,  North  Carolina;  Hosiery; 
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PiUl-Pashioned;  5  percent;  September  24, 
1941. 

Lorraine  Hosiery  Mill,  Pleasantville, 
New  Jersey;  Hosiery;  Full-Fashioned;  3 
learners;  September  24,  1941. 

Massachusetts  Textile  Company,  Fall 
River,  Massachusetts;  Hosiery;  Seam¬ 
less;  5  learners;  September  24,  1941. 

Morris  Hosiery  Mills,  Denton,  North 
Carolina;  Hosiery;  Seamless;  5  learners; 
September  24,  1941. 

Park  Hosiery  Mills,  Inc.,  Carthage, 
North  Carolina;  Hosiery;  Seamless;  5 
learners;  September  24,  1941. 

Pickwick  Hosiery  Mills,  Inc.,  Corinth, 
Mississippi:  Hosiery;  Full-Fashioned;  5 
percent;  September  24,  1941. 


Parch  Manufacturing  Company,  208 
San  Francisco  Street,  El  Paso,  Texas; 
Apparel;  Men’s  &  Boys’  Work  Pants;  30 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  January  21,  1941. 

Pittsburgh  Garter  Company,  131  Wa¬ 
ter  Street,  Pittsburgh,  Pennsylvania; 
Apparel;  Suspenders,  Garters,  &  Belts; 
5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  September  24,  1941. 

Rob  Roy  Company,  Race  Street,  Cam¬ 
bridge,  Maryland;  Apparel;  Boys’  Dress 
Shirts;  12  learners  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  Jan¬ 
uary  28,  1941. 

Ashland  Knitting  Mills,  Eleventh  and 
Pine  Streets,  Ashland,  Pennsylvania; 


Runnymede  Mills,  Inc.,  Tarboro,  North  Knitted  Wear;  Cotton  Blnit  Underwear; 


Carolina;  Hosiery;  Seamless;  5  percent; 
September  24,  1941. 

Salisbury  Hosiery  Mill,  Salisbury, 
Maryland;  Hosiery;  Full-Fashioned;  5 
learners;  September  24,  1941. 

Saybrook  Hosiery  Company,  Williams- 


16  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  December  3,  1940. 

Wells  Lament  Smith  Corporation, 
McMinnville,  Oregon;  Glove;  Work 
Gloves;  5  percent;  September  24,  1941. 


subject  to  cancellation  or  modification  by 
the  Administrator  or  his  authorized  rep¬ 
resentative  for  cause  at  any  time. 

This  Notice  of  Cancellation  shall  not 
become  effective  until  after  the  expiration 
of  the  fifteen-day  period  after  the  date 
this  Notice  appears  in  the  Federal  Regis¬ 
ter  during  which  time  petitions  for  re¬ 
consideration  or  review  may  be  filed  by 
any  aggrieved  person  under  §  522.13  of  the 
Regulations.  If  a  petition  is  properly 
filed,  the  effective  date  of  cancellation 
shall  be  postponed  until  final  action  sus¬ 
taining  the  cancellation  is  taken  on  such 
petition. 

Signed  at  Washington,  D.  C.,  this  23rd 
day  of  September,  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  40-3973;  Piled,  September  23,  1940; 

11:56  a.  m.) 


^  .  TTu  1,  V.  I  Signed  at  Washington,  D.  C.  this  23rd 

town  New  Jersey;  Hosie^;  ^-^sh-  U  September,  1940, 


ioned;  5  learners;  September  24,  1941. 

Springfield  Dyeing  Company,  Inc., 
Bordentown,  New  Jersey;  Hosiery;  Full- 
Fashioned;  5  percent;  September  24, 
1941. 

Supreme  Hosiery  Company,  Jersey 
Shore,  Pennsylvania;  Hosiery;  Full- 
Fashioned:  5  learners;  September  24, 
1941., 

The  Vaughan  Knitting  Company,  Ipc., 
Pottstown,  Pennsylvania;  Hosiery;  Seam 
less;  5  percent;  September  24,  1941. 

Vermont  Hosiery  &  Machinery  Com 


Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[P.  R.  Doc.  40-3971;  Filed,  September  23,  1940 
11:56  a.  m.J 


Notice  of  Cancelation  of  a  Special 
Learner  Certificate  for  the  Employ 
MENT  OF  Learners  in  the  Hosiery 
Industry 


XT1.V-431J  TT  4.  Notico  Is  horcby  given  that  a  Special 

l“mles™rners  Certificate  for  the  employment  of  learner, 

j’ “1?  «?n  at  a  subminimum  rate  issued  to  John 

celed  as  of  May  15,  1940,  pursuant  to  the 
terms  of  the  Certificate  which  provide 

Fashioned-  4  learners-  Sentember  24  I  among  other  things  that  it  is  subject  to 
Fashioned,  4  learners,  September  24,  |  cancelation  or  modification  by  the  Ad- 


September  24,  1941. 

West  Point  Hosiery  Company,  West 
Point,  Pennsylvania;  Hosiery;  Full- 


1941. 

Willard  Hosiery  Mills,  Inc.,  Dublin, 
Pennsylvania;  Hosiery;  Full-Fashioned; 
5  percent;  September  24,  1941. 

Louis  Edelstein,  1427-35  Vine  Street, 
Philadelphia,  Pennsylvania;  Apparel; 
Ladies’  Underwear;  2  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
September  24,  1941. 

Prance  Neckwear  Company,  Inc.,  505 
23rd  Street,  Union  City,  New  Jersey; 
Apparel;  Men’s  Neckwear;  5  learners 
(75  %  of  the  applicable  hourly  minimum 
wage) ;  September  24,  1941. 

Gross  Galesburg  Company,  152  E 
Perris  Street,  Galesburg,  Illinois;  Ap¬ 
parel;  Work  Clothing;  5  percent  (75% 
of  the  applicable  hourly  minimum 
wage) ;  September  24,  1941. 

Ideal  Sportswear  Company,  Inc.,  127 
E.  9th  Street,  Los  Angeles,  California; 
Apparel;  Ladies’  Slack  Suits;  15  leam- 


ministrator  or  his  authorized  representa¬ 
tive  for  cause  at  any  time.  TTie  cause 
which  here  exists  is  that  John  Bromley 
has  sold  its  assets  to  the  Wayne  Knitting 
Mills  which  is  now  operating  the  plant 
at  Riverside,  New  Jersey. 

Signed  at  Washington,  D.  C.  this  23rd 
day  of  September  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[P.  R.  Doc.  40-3972;  Filed,  September  23,  1940; 
11:56  a.  m.] 


Notice  of  Cancellation  of  a  Special 
Learner  Certificate  for  the  Employ¬ 
ment  OF  Learners  in  the  Hosiery  In¬ 
dustry 


Notice  is  hereby  given  that  a  Special 
ers  (75%  of  the  applicable  hourly  min-  I  Learner  Certificate  for  the  employment 


imum  wage) ;  January  24,  1941. 


of  learners  issued  to  the  Artcraft  Silk 


M.  &  S.  Shirt  Company,  32  High  Hosiery  Mills,  Inc.,  Philadelphia,  Penn- 
Street,  Elizabeth,  New  Jersey;  Apparel;  sylvania,  effective  September  18, 1939,  has 
Men’s  Shirts;  5  percent  (75%  of  the  been  cancelled  as  of  its  effective  date 


applicable  hourly  minimum 
September  24,  1941. 


wage) ;  1  pursuant  to  its  terms  which  provide 
among  other  things  that  the  certificate  is 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  G-1831 

In  the  Matter  of  Home  Gas  Company 

order  fixing  date  of  hearing  and  sus¬ 
pending  RATE  SCHEDULES 

September  20,  1940. 
Commissioners;  Leland  Olds,  Chair¬ 
man;  Claude  L.  Draper,  John  W.  Scott 
and  Clyde  L.  Seavey.  Basil  Manly  not 
participating. 

It  appearing  to  the  Commission  that: 

(a)  On  July  22,  1940,  the  Home  Gas 
Company  filed  with  the  Commission 
agreements,  dated  August  1,  1938,  with 
The  Keystone  Gas  Company,  Inc.  and 
the  Binghamton  Gas  Works,  respectively 
designated  in  the  files  of  the  Commission 
as  Home  Gas  Company  Rate  Schedules 
FPC  Nos.  10  and  11,  providing  for  the 
sale  of  natural  gas  by  the  Home  Gas 
Company  to  The  Keystone  Gas  Com¬ 
pany,  Inc.  and  Binghamton  Gas  Works 
for  resale  for  ultimate  public  consump¬ 
tion  for  domestic,  commercial,  indus¬ 
trial,  or  any  other  use; 

(b)  On  August  22,  1940,  the  Home  Gas 
Company  filed  with  the  Commission 
agreements,  dated  July  1,  1940,  with  The 
Keystone  Gag  Company,  Inc.  and  the 
Binghamton  Gas  Works,  respectively 
designated  in  the  files  of  the  Commission 
as  Home  Gas  Company  Rate  Schedules 
FPC  Nos.  18  and  19,  providing  that  in¬ 
creased  rates  or  charges  for  such  sales 
of  natural  gas  to  'The  Kejrstone  Gas 
Company,  Inc.  and  Binghamton  Gas 
Works  shall  be  made  effective  as  of  July 
1,  1940; 

(c)  Without  the  approval  of  the  Com¬ 
mission  giving  retroactive  effect  to  said 
Rate  Schedules  FPC  Nos.  18  and  19,  as 
the  Home  Gas  Company  has  requested, 
the  said  schedules,  unless  suspended  by 
order  of  the  Commission,  will  become  ef¬ 
fective  as  of  September  22, 1940,  pursuant 
to  the  provisions  of  the  Natural  Gas  Act 
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and  the  amended  Provisional  Rules  of 
Practice  and  Regulations  thereunder; 

(d)  On  August  22,  1940,  the  Home  Gas 
Company  filed  with  the  Commission  a 
document,  dated  August  19,  1940,  which 
sets  forth  certain  statements  purporting 
to  Justify  the  proposed  increased  rates 
or  charges; 

(e)  In  purported  justification  of  such 
proposed  rates,  said  document  of  August 
19,  1940,  among  other  things,  states  that 
due  to  the  depletion  of  its  existing  sources 
of  supply  it  will  be  necessary  for  Home 
Gas  Company  to  purchase  natural  gas 
from  the  United  Fuel  Gas  Company  and 
to  have  such  gas  transported  by  the 
Manufacturers  Gas  Company,  The  Man¬ 
ufacturers  Light  &  Heat  Cwnpany,  and 
the  Pennsylvania  Fuel  Supply  Company, 
and  that  the  added  costs  of  such  pur¬ 
chase  and  transportation  of  gas  make 
necessary  the  proposed  Increased  rates 
or  charges  for  the  sale  of  such  gas  by  the 
Home  Gas  Company; 

(f)  Columbia  Gas  &  Electric  Corpora¬ 
tion  controls  100  percent  of  the  voting 
stock  of  Home  Gas  Company,  The  Key¬ 
stone  Gas  Company,  Inc.,  Binghamton 
Gas  Works,  United  Fuel  Gas  Company, 
Manufacturers  Gas  Co^^)any  and  Penn¬ 
sylvania  Fuel  Supply  Company,  and  99.97 
percent  of  the  voting  stock  of  The  Manu¬ 
facturers  light  &  Heat  Company; 

(g)  The  schedules  of  increased  rates 
or  charges  contained  in  said  Home  Gas 
Company  Rate  Schedules  FPC  Nos.  18 
and  19  may  result  in  excessive  rates  or 
charges  to  The  Keystone  Gas  Company, 
Inc.  or  the  Binghamton  Gas  Works  or 
place  an  undue  burden  upon  ultimate 
consumers  of  natural  gas,  which  in¬ 
creased  rates  or  charges  have  not  been 
shown  to  be  justified; 

The  commission  finds  that: 

It  Is  necessary,  desirable,  and  in  the 
public  interest  that  the  Commission  en¬ 
ter  upon  a  hearing  concerning  the  law¬ 
fulness  of  the  proposed  increased  rates 
or  charges,  and  that  said  proposed  in¬ 
creased  rates  or  charges  be  suspended 
pending  such  hearing  and  the  decision 
thereon; 

The  Commission,  upon  its  own  mo¬ 
tion,  orders  that: 

(A)  A  public  hearing  be  held  on  Oc¬ 
tober  28,  1940,  at  10  o’clock  a.  m.,  in 
the  hearing  room  of  the  Federal  Power 
Commission,  1800  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.,  concerning  the 
lawfulness  of  the  rates  or  charges  con¬ 
tained  in  said  Home  Gas  Company  Rate 
Schedules  FPC  Nos.  18  and  19,  for  the 
sale  of  natural  g£is  to  The  Keystone  Gas 
Company,  Inc.  and  the  Binghamton  Gas 
Works  for  resale  for  ultimate  public 
consumption  for  domestic,  commercial, 
industrial  or  any  other  use; 

(B)  Pending  such  hearing  and  decision 
thereon,  the  schedules  of  increased  rates 
or  charges  contained  in  said  Rate  Sched¬ 
ules  FPC  Nos.  18  and  19,  except  in  so  far 
as  they  may  provide  for  the  sale  of  nat-  I 
Ural  gas  for  resale  for  ultimate  public  | 


consumption  for  industrial  use,  be  and 
they  are  hereby  suspended  until  February 
21,  1941,  or  until  such  time  thereafter  as 
said  schedules  shall  have  been  made  ef¬ 
fective  in  the  manner  prescribed  by  Sec¬ 
tion  4  (e)  of  the  Natural  Gas  Act,  unless 
the  Commission  shall  hereafter  otherwise 
order; 

(C)  During  the  said  period  of  suspen¬ 
sion  the  rates  or  charges  collected  and  re¬ 
ceived  by  the  Home  Gas  Company  from 
'The  Keystone  Gas  Company,  Inc.  and 
Binghamton  Gas  Works,  as  provided  in 
Home  Gas  Company  Rate  Schedules  FPC 
Nos.  10  and  11,  except  in  so  far  as  they 
may  be  for  the  sale  of  natural  gas  for 
resale  for  industrial  use,  shall  remain  and 
continue  in  full  power  and  effect; 

(D)  At  such  hearing,  the  burden  of 
proof  to  show  that  any  of  the  aforesaid 
proposed  increased  rates  or  charges  aie 
just  and  reasonable  shall  be  upon  the 
Home  Gas  Company. 

By  the  Commission. 

[seal]  Leon  M.  F*uquay, 

Secretary. 

[F.  R.  Doc.  40-3967;  Piled.  September  23.  1940; 

11:08  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  4319] 

In  the  Matter  of  Morton  Salt  Company 

COMPLAINT 

Pursuant  to  the  provisions  of  an  Act 
of  Congress  approved  October  15,  1914, 
entitled  “An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  mo¬ 
nopolies  and  for  other  purposes”  (the 
Clayton  Act) ,  as  amended  by  an  Act  ap¬ 
proved  June  19,  1936,  entitled  “An  act 
to  amend  section  2  of  the  act  entitled 
‘An  act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopo¬ 
lies  and  for  other  purposes’  approved 
October  15, 1914,  as  amended  (UB.C.  Title 
15,  Sec.  13)  and  for  other  purposes”  (the 
Robinson-Patman  Act),  the  Federal 
Trade  Commission  having  reason  to  be¬ 
lieve  that  the  respondent  hereinafter  de¬ 
scribed  is  violating  and  has  been  violating 
the  provisions  of  said  Clayton  Act  as 
amended  hereby  issues  its  complaint  stat¬ 
ing  its  charges  in  that  respect  as  follows: 

Paragraph  1.  Respondent  Morton  Salt 
Company  is  a  corporation  organized,  ex¬ 
isting  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Illinois 
and  having  its  principal  place  of  business 
at  208  West  Washin^on  Street,  Chicago, 
Illinois. 

Par.  2.  Respondent  corporation  is  now 
and  has  been  engaged  in  the  business  of 
producing,  manufacturing,  offering  for 
sale,  selling  and  distributing  salt  in  all 
parts  of  the  United  States.  The  respond¬ 
ent  is  one  of  the  largest  producers  and 
distributors  of  salt  in  the  United  States 
and  occupies  a  dominating  position  in 
said  industry.  Respondent  sells  its  prod¬ 
ucts  to  wholesalers,  retailers,  corporate 


chains,  voluntary  chains.  Respondent 
sells  and  distributes  its  products  in  com¬ 
merce  between  and  among  the  various 
states  of  the  United  States  and  in  the 
District  of  Columbia  and  preliminary  to 
or  as  a  result  of  such  sale  causes  such 
products  to  be  shipped  and  transported 
from  the  places  of  origin  of  the  shipment 
to  the  purchasers  thereof  who  are  located 
in  states  of  the  United  States  and  in  the 
District  of  Columbia  other  than  the  state 
of  origin  of  the  shipment,  and  there  is 
and  has  been  at  all  times  herein  men¬ 
tioned  a  continuous  current  of  trade  in 
commerce  in  said  products  across  state 
lines  between  respondent’s  plants  or  fac¬ 
tories  and  the  piu'chasers  of  such  prod¬ 
ucts.  Said  products  are  sold  and  dis¬ 
tributed  for  use,  consumption  and  resale 
within  the  various  states  of  the  United 
States  and  in  the  District  of  Columbia. 

Par.  3.  In  the  course  and  conduct  of 
its  business  as  aforesaid  respondent  is 
now  and  during  the  time  herein  men¬ 
tioned  has  been  in  substantial  competi¬ 
tion  with  oUier  corporations,  individuals, 
partnerships  and  firms  engaged  in  the 
business  of  selling  and  distributing  salt 
in  commerce  between  and  among  the 
various  states  of  the  United  States  and 
the  District  of  Columbia. 

-  Par.  4.  In  the  course  and  conduct  of 
its  business  as  aforesaid  since  June  19, 
1936,  respondent  has  been  and  Uj  now 
discriminating  in  price  between  different 
purchasers  busdng  such  products  of  like 
grade  and  quality  by  selling  its  products 
to  some  of  its  customers  at  lower  prices 
than  it  sells  its  products  of  like  grade 
and  quality  to  other  of  its  customers 
who  are  competitively  engaged  one  with 
the  other  in  the  sale  of  said  products 
within  the  United  States. 

’Die  said  discriminations  in  price  are 
brought  about  by  the  following  practices 
and  policy  pursued  by  the  respondent, 
to- wit: 

(1)  A  discount  amounting  to  approxi¬ 
mately  five  per  cent  of  the  list  price  is 
allowed  to  all  customers  who  purchase  a 
carload  of  salt. 

(2)  In  addition  to  the  carload  discount 
hereinbefore  referred  to  in  paragraph 
(1)  hereof,  a  five  per  cent  discount  is 
allowed  to  customers  whose  purchases  of 
salt  during  a  twelve  consecutive  month 
period  are  equal  to  or  in  excess  of  fifty 
thousand  doUars. 

(3)  To  customers  who  purchase  five 
thousand  or  more  cases  consisting  of 
twenty-four  packages  to  a  case  during  a 
twelve  consecutive  month  period  of  “free 
running”  table  salt  and  “iodized”  salt,  a 
discount  of  100  per  case  is  granted,  and 
to  customers  who  purchase  fifty  thousand 
or  more  cases  of  the  above  type  salt,  a 
discount  of  150  per  case  is  granted.  Said 
discount  is  not  in  addition  to,  but  in  lieu 
of  the  discounts  referred  to  in  paragraphs 

(1)  and  (2)  hereinbefore  mentioned. 

The  discount  referred  to  in  paragraph 

(2)  heretofore  mentioned  is  allowed  to 
I  customers  of  the  respondent  who  do  not 
1  purchase  from  the  respondent  fifty 
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thousand  dollars  worth  of  salt  during  a 
twelve  consecutive  month  period,  pro¬ 
vided,  however,  the  total  purchases  of 
salt  from  all  sources  made  by  said  cus¬ 
tomer  total  fifty  thousand  dollars  during 
said  given  period  of  time.  In  the  industry 
this  type  of  selling  is  known  as  “split 
business”,  that  is,  basing  the  price  upon 
the  requirements  of  a  customer  and  not 
upon  the  actual  quantity  purchased  from 
the  respondent. 

In  addition  to  the  discriminations  ef¬ 
fected  by  the  aforementioned  discounts 
respondent  discriminates  in  price  be¬ 
tween  different  purchasers  of  its  prod¬ 
ucts,  and  such  price  discriminations 
result  from  respondent’s  selling  said  salt 
to  an  individual  customer  where  the  de¬ 
livery  thereof  is  made  to  several  branches 
or  outlets  of  said  individual  customer  at 
prices  based  upon  the  total  quantity  or 
volume  delivered  to  all  of  the  sepiirate 
branches  or  outlets  of  said  customer 
provided  such  total  quantity  or  volume 
amounts  to  the  required  minimums  dur¬ 
ing  the  twelve  consecutive  month  period 
as  set  forth  in  paragraphs  (2)  and  (3) 
hereinbefore  mentioned  and  not  upon 
the  quantity  or  volume  delivered  by  the 
respondent  to  the  respective  branches  or 
outlets  of  such  individual  customer. 

In  the  industry  this  type  of  selling  is 
known  as  “combine  selling”,  that  is, 
basing  the  price  upon  the  total  quantity 
delivered  to  all  the  separate  branches  or 
outlets  of  an  individual  customer  and 
not  upon  the  quantity  delivered  to  the 
respective  branches  or  outlets  of  said 
customer. 

Par.  5.  The  effect  of  the  discrimina¬ 
tions  in  price  generally  and  sF>ecifically 
mentioned  in  Paragraph  Pour  herein  has 
been  and  may  be  substantially  to  lessen 
competition  in  the  line  of  commerce  in 
which  the  purchaser  receiving  the  benefit 
of  said  discriminatory  prices  is  engaged 
and  to  injure,  destroy  and  prevent  com¬ 
petition  between  those  purchasers  receiv¬ 
ing  the  benefit  of  said  discriminatory 
prices  and  those  to  whom  they  are  denied, 
and  has  been  and  may  be  to  tend  to  create 
a  monopoly  in  those  purchasers  receiving 
the  benefit  of  said  discriminatory  prices 
in  said  line  of  commerce  in  the  various 
localities  or  trade  areas  in  the  United 
States  in  which  said  favored  customers 
and  their  competitors  are  engaged  in 
business. 

Par.  6.  The  foregoing  acts  and  prac¬ 
tices  of  said  respondent  are  violations  of 
subsection  2  (a)  of  section  1  of  said  Act 
of  Congress,  approved  June  19,  1936,  en¬ 
titled  “An  Act  to  amend  Section  2  of  an 
act  entitled  ‘An  Act  to  supplement  exist¬ 
ing  laws  against  unlawful  restraints  and 
monopolies  and  for  other  purposes’  ap¬ 
proved  October  15,  1914,  as  amended 
(U.S.C.  Title  15,  Sec.  13)  and  for  other 
purposes.” 

Wherefore,  the  premises  considered,  the 
Federal  Trade  Commission  on  this  18th 
day  of  September,  A.  D.  1940,  issues  its 
complaint  against  said  respondent. 


NOTICE 

Notice  is  hereby  given  you,  Morton 
Salt  Company,  respondent  herein,  that 
the  25th  day  of  October,  A.  D.  1940,  at  2 
o’clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  offices  of  the  Federal 
Trade  Commission  in  the  City  of  Wash¬ 
ington,  D.  C.,  as  the  place,  when  and 
where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act,  to  appear  and 
show  cause  why  an  order  should  not  be 
entered  by  said  Commission  requiring 
you  to  cease  and  desist  from  the  viola¬ 
tions  of  the  law  charged  in  the  com¬ 
plaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com¬ 
plaint.  If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
abov3  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com¬ 
mission  with  respect  to  answers  or  fail¬ 
ure  to  appear  or  answer  (Rule  IX)  pro¬ 
vide  as  follows: 

In  case  of  desire  to  contest  the  pro¬ 
ceeding  the  respondent  shall  within 
twenty  (20)  days  from  the  service  of  the  1 
complaint,  file  with  the  Commission  an 
1  answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless  re¬ 
spondent  is  without  knowledge,  in  which 
case  respondent  shall  so  state. 

***** 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail¬ 
ure  to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com¬ 
plaint  to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived  a 
hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au¬ 
thorized  the  Commission,  without  further 
evidence  or  other  intervening  procedure, 
to  find  such  facts  to  be  true,  and  if  in 
the  judgment  of  the  Commission  such 
facts  admitted  constitute  a  violation  of 
law  or  laws  as  charged  in  the  complaint, 
to  make  and  serve  findings  as  to  the 
facts  and  an  order  to  cease  and  desist 
from  such  violations.  Upon  application 
in  writing  made  contemporaneously  with 
the  filing  of  such  answer,  the  respondent, 
in  the  discretion  of  the  Commission,  may 


be  heard  on  brief,  in  oral  argument,  or 
both,  solely  on  the  question  as  to  whether 
the  facts  so  admitted  constitute  the  viola¬ 
tion  or  violations  of  law  charged  in  the 
complaint. 

In  witness  whereof  the  Federal  Trade 
Commission  has  caused  this,  its  com¬ 
plaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.,  this  18th  day  of  Sep¬ 
tember,  A.  D.  1940. 

By  the  Commission. 

isEALl  Otis  B.  Johnson, 

•  Secretary. 

|P.  R.  Doc.  40-3957;  PUed.  September  21,  1940; 

11:50  a.  m.J 


FEDERAL  WORKS  AGENCY. 

Public  Works  Administration. 

[Administrative  Order  No.  291,  Supplement  1] 

Project  Engineer,  PWA,  South  Caro¬ 
lina  Public  Service  Authority,  Pow¬ 
ers,  Functions  and  Duties. 

September  18,  1940. 

1.  Except  as  otherwise  indicated  in 
Paragraph  2  hereof,  all  the  powers,  func¬ 
tions  and  duties  authorized  to  be  exer¬ 
cised  and  performed  by  any  Regional 
Director’s  Office  with  respect  to  the  PWA 
dockets  listed  below  and  the  correspond¬ 
ing  projects  are  hereby  transferred  to 
and  shall  be  exercised  and  performed  by 
the  Project  Engineer,  PWA,  for  the 
South  Carolina  Public  Service  Authority, 
the  Applicant  under  PWA  Docket  No. 
4329-P-R. 

Docket  Number  and  Applicant 

4329-P-R,  South  Carolina  Public  Serv¬ 
ice  Authority. 

3972-P,  Greenwood  County.  S.  C. 

S.  C.  1011-P-F,  City  of  Abbeville. 

N.  C.  1301-P-D,  City  of  High  Point. 

2.  The  Project  Engineer  shall  request 
the  Director  of  Engineering  to  assign, 
and  the  latter  shall  assign,  to  the  Proj¬ 
ect  Engineer  such  Inspectors  as  may 
necessary  to  provide,  for  PWA,  adequate 
inspection  of  the  projects  which  are 
under  the  supervision  of  the  Project  En¬ 
gineer.  During  the  period  of  their  as¬ 
signments,  such  Inspectors  shall  be 
responsible  to  the  Project  Engineer  who 
may  assign  them  to  any  of  the  projects 
under  his  supervision.  When,  in  the 
opinion  of  the  Project  Engineer,  the 
services  of  any  Inspector  so  assigned  to 
him  are  no  longer  required  by  him,  he 
shall  accordingly  notify  the  Director  of 
Engineering  sufficiently  in  advance  of 
the  date  when  such  Inspector’s  services 
will  no  longer  be  so  required,  to  the  end 
that  appropriate  action  may  be  taken  to 
arrange  for  the  furlough  of  such  Inspec¬ 
tor  or  to  utilize  his  services  elsewhere. 

3.  Administrative  Order  No.  291,  dated 
I  July  24,  1939,  and  all  other  orders  and 
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parts  of  orders  in  conflict  herewith  are 
hereby  rescinded. 

E.  W.  Clark, 

Commissioner  of  Public  Works. 
September  20.  1940. 

(P.  R.  Doc.  40-3960;  Piled,  September  21, 1940; 
12:48  p.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

(Pile  Nos.  70-16,  70-341 

In  the  Matter  of  Securities 
Corporation  General 

order  approving  application 


readjustments  set  forth  in  the  declara¬ 
tion  shall  have  been  consummated; 

(4)  That  General  mail  to  the  $7.00 


Series  Cumulative  Preferred  antf  the  $6.004-ing.  Such  notice  shall  also  be  given  by 


sumers.  In  addition  notice  shall  be 
given  by  publication  in  the  Federal  Reg¬ 
ister  of  this  notice  and  order  for  hear- 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  19th  day  of  September,  A.  D,  1940. 

Securities  Corporation  C3reneral,  a  sub¬ 
sidiary  of  International  Utilities  Corpo¬ 
ration,  a  registered  holding  company, 
having  filed  (1)  a  declaration  pursuant 
to  section  7  of  the  Act  regarding  (a)  the 
elimination  of  the  deficit  in  its  earned 
surplus  account  by  a  charge  against 
capital  surplus,  (b)  a  change  in  its  $7.00 
and  $6.00  Cumulative  Preferred  Stock, 
no  par  value,  from  a  stated  value  of  $50 
per  share  to  a  par  value  of  $100  per 
share,  (c)  the  giving  of  certain  voting 
rights  to  its  $7.00  and  $6.00  Cumulative 
Preferred  Stock,  and  (d)  a  change  in  its 
outstanding  common  stock,  no  par  value, 
from  a  stated  value  of  50<i  per  share  to 
a  par  value  of  $1.00  per  share;  and  (2) 
an  application  pursuant  to  section  12  (c) 
of  the  Act  and  Rule  U-12C-2  adopted 
thereunder  for  approval  of  the  declara¬ 
tion  and  payment  out  of  capital  or  un¬ 
earned  surplus  (a)  of  two  quarterly  divi¬ 
dends  at  the  rate  of  $1.75  per  share,  per 
quarter,  on  1,843  shares  of  its  $7.00  Cu¬ 
mulative  Preferred  Stock,  now  outstand¬ 
ing,  and  (b)  of  two  quarterly  dividends 
at  the  rate  of  $1.50  per  share,  per 
quarter,  on  the  4,731  shares  of  its  $6.00 
Cumulative  Preferred  Stock,  now  out¬ 
standing; 

A  public  hearing  having  been  held  upon 
such  application  and  declaration  after 
appropriate  notice,  the  Commission  hav¬ 
ing  examined  the  record  and  having 
made  and  filed  its  Findings  and  Opinion 
herein; 

It  is  ordered.  That  said  declaration  be 
and  the  same  hereby  is  permitted  to  be 
come  effective  and  that  said  application 
be  and  the  same  hereby  is  approved,  sub¬ 
ject  to  the  following  conditions; 

(1)  That  no  dividends  shall  be  de¬ 
clared  or  paid  by  General  on  its  common 
stock  without  prior  approval  of  this  Com¬ 
mission; 

(2)  T^at  no  charges  shall  be  made  to 
capital  surplus  without  the  prior  approval 
of  this  Commission; 

(3)  TTiat  the  proposed  dividend  pay¬ 
ment  on  the  $7.00  Series  and  $6.00  Series 
Cumulative  Preferred  Stock  shall  not  be 
made  until  such  time  as  all  the  proposed 


Series  Cumulative  Preferred,  stockhdd- 
ers,  and  to  the  Common  stockholders, 
concurrently  with  the  solicitation  of 
proxies  for  approval  of  the  proposed  re¬ 
adjustments,  a  copy  of  this  Commission’s 
Findings  and  Opinion  in  this  matter; 

(5)  That  General  within  ten  days  after 
the  payment  of  the  dividends  on  the  pre¬ 
ferred  stocks  and  the  consummation  of 
the  proposed  readjustments  file  with  this 
Commission  a  Certificate  of  Notification 
showing  that  such  dividends  were  de¬ 
clared  and  paid  and  such  readjustments 
consummated  in  accordance  with  the 
terms  and  conditions  of  and  for  the  pur¬ 
poses  represented  by  said  application  and 
declaration,  and  a  statement  of  all  ex¬ 
penses  paid  or  incurred  in  connection 
therewith. 


By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  40-3955;  Piled,  September  21,  1940; 
11:13  a.  m.) 


[Pile  No.  54-27] 


In  the  Matter  op  Derby  Gas  &  Electric 
Corporation  and  Ogden  Corporation 

notice  of  and  order  for  hearing 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflBce  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  September,  A.  D.  1940. 

1.  An  application  pursuant  to  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Commis¬ 
sion  by  the  above-mentioned  parties; 

2.  It  is  ordered.  That  a  hearing  on 
such  matter  under  the  applicable  provi¬ 
sions  of  said  Act  and  the  rules  of  the 
Commission  thereunder  be  held  on  Oc¬ 
tober  10, 1940,  at  10:00  o’clock  in  the  fore¬ 
noon  of  that  day  in  the  Securities  and 
Exchange  Commission  Building,  1778 
Pennsylvania  Avenue,  NW.,  Washington, 
D.  C.  On  such  day  the  hearing-room 
clerk  in  Room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

3.  It  is  further  ordered.  That  Edward 
C.  Johnson  or  any  other  officer  or  offi¬ 
cers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the 
hearings  in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear¬ 
ing  is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission’s  Rules 
of  Practice. 

4.  Notice  of  such  hearing  is  hereby 
given  to  such  applicants  and  to  any  other 
person  whose  participation  in  such  pro 
ceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 


the  above-mentioned  Derby  Gas  &  Elec¬ 
tric  Corporation  to  all  of  its  stockholders 
of  record  as  of  the  close  of  business  on 
a  date  not  earlier  than  September  20, 
1940  by  mailing  to  each  of  such  stock¬ 
holders  at  his  last  known  Post  Office  ad¬ 
dress  as  the  same  appears  on  the  books 
of  said  Corporation,  a  copy  of  Securi¬ 
ties  and  Exchange  Commission’s  Holding 
Company  Act  Release  No.  2302,  such 
mailing  to  be  made  not  later  than  mid¬ 
night  on  September  25,  1940. 

5.  'The  matter  concerned  herewith  is 
in  regard  to  a  proposed  plan  for  corpo¬ 
rate  simplification  of  Derby  Gas  &  Elec¬ 
tric  Corporation  under  section  11  (e)  of 
the  said  Act. 

6.  Paragraphs  7  to  13  inclusive  herein, 
are  included  in  said  Release  No.  2302. 

It  is  requested  that  any  person  desiring  to 
be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that 
effect  with  the  Commission  on  or  before 
October  7,  1940. 

7.  The  assets  of  Derby  Gas  &  Electric 
Corporation  consist  principally  of  the  en¬ 
tire  outstanding  stocks  of  The  Derby  Gas 
&  Electric  Company  and  The  Wallingford 
Gas  Light  Company.  The  Corporation 
also  had  $29,576  in  cash  and  $103,281  of 
loans  receivable  from  its  two  subsidiaries 
at  July  31,  1J40. 

8.  Ogden  Corporation  holds  all  of  the 
50,000  outstanding  shares  of  common 
stock  of  Derby  Gas  &  Electric  Corpora¬ 
tion  and  3,064  shares  of  the  $7  preferred 
stock  and  93  shares  of  the  $6*72  preferred 
stock.  In  addition  Ogden  holds  a  $5,000,- 
000  open  account  indebtedness  of  Derby 
bearing  interest  at  5%  annually. 

9.  According  to  the  application  16,936 
shares  of  the  $7  preferred  stock  and  1,407 
shares  of  the  $6^2  preferred  stock  of 
Derby  are  publicly  held.  Accumulated 
dividends  at  July  31,  1940  amounted  to 
$30.50  per  share  on  the  $7  preferred  stock 
and  $28.30  per  share  on  the  $6y2  preferred 
stock. 

10.  In  brief,  the  plan  for  corporate 
simplification  provides  for  the* following; 

1.  The  issuance  and  sale  of  $2,750,000 
princiiJal  amount  of  3%  debentures, 
maturing  in  six  years,  by  Derby  Gas  & 
Electric  Corporation  or  by  a  new  corpo¬ 
ration  which  may  be  organized  under 
the  proposed  plan. 

2.  'The  application  of  the  gross  pro¬ 
ceeds  of  $2,750,000  from  the  sale  of  ihe 
debentures  toward  the  payment  of  the 
$5,000,000  open  account  indebtedness 
owing  to  Ogden  Corporation. 

3.  'The  cancellation  by  Ogden  Corpo¬ 
ration  of  the  $2,250,000  balance  of  the 
indebtedness.  Ogden  will  receive  in 
cash  all  unpaid  interest  on  the  in¬ 
debtedness  up  to  the  date  of  cancella¬ 
tion. 

4.  The  cancellation  by  Ogden  Corpo¬ 
ration  of  the  50,000  shares  of  common 
stock  of  Derby  Gas  &  Electric  Corpo¬ 
ration. 
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5,  The  issuance  by  Derby  Gas  &  1 
Electric  Corporation  or  by  a  new  cor- 
.poration  of  148,500  shares  of  new  no 
par  value  common  stock.  Of  this 
stock,  84,000  shares  will  be  issued  to 
Ogden  Corporation  and  the  balance  of 
64,500  shares  will  be  issued  to  Derby’s 
preferred  stockholders,  including  Og¬ 
den  Corporation,  on  the  basis  of  three 
shares  for  each  share  of  preferred 
stock  held  and  accumulated  dividends. 

11.  The  plan  also  provides  for  the 
payment  by  Ogden  Corporation  of  all 
expenses  accruing  from  December  1, 
1939,  incurred  by  Derby  Gas  &  Electric 
Corporation  in  connection  with  all  plans 
for  its  liquidation  or  reorganization. 

No.  186 - 3 


12.  The  plan  is  to  become  effective  | 
uppn  declaration  by  the  Board  of  Di¬ 
rectors,  subject  to  prior  approval  by  the 
holders  of  a  majority  of  the  present  pre¬ 
ferred  stocks  of  Derby  Gas  &  Electric 
Corporation,  and  by  Ogden  Corporation. 
At  any  time  after  such  approval,  the 
Board  of  Directors  of  Derby  may  re¬ 
quest  the  Commission  to  apply  to  a 
court  of  competent  jm'isdiction  to  en¬ 
force  and  carry  out  the  provision  of  the 
plan. 

13.  The  company  is  seeking  Commis¬ 
sion  action  and  stockholder  approval  of 
the  plan  described  above  without  await¬ 
ing  any  further  action  that  may  be 

‘  taken  with  respect  to  a  plan,  heretofore 


filed  with  the  Commission  (Pile  No. 
58-50),  for  the  merger  into  a  new  oper¬ 
ating  utility  company  of  The  Derby  Gas 
and  Electric  Company  and  The  Walling¬ 
ford  Gas  Light  Company,  the  two  sub¬ 
sidiaries  of  Derby  Gas  &  Electric  Cor¬ 
poration,  and  for  the  liquidation  of 
Derby  Gas  &  Electric  Corporation.  The 
Commission  has  not  yet  passed  upon 
such  plan  of  merger  and  liquidation  and 
it  is,  of  course,  possible  that  there  may 
be  changes  prior  to  consummation. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  40-3970;  Piled,  September  23,  1940; 

11:49  a.  m.] 


